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TOWN OF AYER BOARD OF HEALTH
Minutes of January 28, 2019

Chair P. Peters called the meeting to order at 5:34 pm

in the downstairs meeting room, Ayer Town Hall.

Members present included: Chair Patricia Peters,

Vice Chair Pamela Papineau, and Clerk Mary Spinner.

Administrative Assistant Jane Morriss

The meeting was recorded by APAC. JU U YV N
v

PUBLIC INPUT: None.
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REVIEW OF MINUTES: M. Spinner made a motion to accept the minutes of January 28, 2019, as submitted, and P. Papineau
2", The Board voted unanimously to accept the minutes as submitted. 3/0 A.

CONTINUING REVIEW OF CURRENT REGULATIONS:

e AQUIFER PROTECTION DISTRICT HEALTH REGULATION: Although the Board of Health is no longer the Special Permit
Granting Authority (SPGA) in matters pertaining to protecting the Town’s aquifer districts, the Board has
decided that it should not abandon its mission to safeguard the town’s drinking water. Towards this end, P.
Papineau agreed to revise the current regulation, scrubbing anything that is in conflict with Federal
regulations, State general laws, and Town bylaws, but retaining the Board’s role as protector and defender of
the tow 5 drinking-water resources. The Board will review the resulting draft at its next meeting, with the
plan of sharing the newly-edited and drafted document with the Town Manager and Town Counsel for
vetting.

e ANIMAL REGULATION: Members of the BOH signed the revised regulation, which went into effect January 14,
2019. ). Morriss was asked to post it on the Board’s webpage.

e WELL MORATORIUM: The Board signed the affidavit indicating that the Board reviewed its Moratorium on
Groundwater Wells, which became effective on May 6, 2013, and that it remains in effect with no
modifications. J. Morriss was asked to post it on the Board’s webpage.

NABOH REPORT (B. RALEY): B. Braley reviewed a transmittal form issued by the ZBA pertaining to a variance sought by
Andrew Boucher asking to convert a two-unit residence into a three-unit residence at 10 EIm Street, which she marked
as “N/A” or “not applicable.” She also shared the Notice of Responsibility from the Mass. DEP pertaining to the finding of
oil in the soil at 7- 3roton Street.

ADMINISTRATIVE MATTERS: CORRESPONDENCE: Notification of ashestos abatement status at 44 Walnut Street.

ACTION ITEMS FOR FEBRUARY 11, 2019 MEETING: Joan Hamlett, director of the Boards of Health Tobacco Control Alliance, to
discuss updating the Ayer Board of Health Regulation Prohibiting Smoking in/on Public Property and Places. Review Solid
Waste Hauler Reg ation.

ADJOURN: M. Spinner motioned to adjourn the meeting at 6:40 pm, and P. Papineau 2™. A 3/0
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Patricia Peters, Chair ir pectfully Submitted by
» Morriss, Admin. Asst.

Ayer Board of Hgalth Meeting Minutes for January 28, 2019
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Regulations Governing the Keeping of Animals and Fowl

Section 1. Authority

GL chapter 111, section, 31, as reasonable
and quality of life of those who
ffect as of the date of their approval

health regulations de ;
reside within the Town of Ayer. These regulations sh
as indicated below.

ping of animals, protection of public health, animal
 necessary for the welfare of the community, the Ayer
lations.

Board of Health has adopted the e re

Section 3.

Abutter: Owners of land sharing a common lot line, and that are directly opposite on any public or
private street or way, and abutters to the abutters within three hundred feet of the property line of
the petitioner as they appear on the most recent applicable tax list.

Animal: All animals such as, but not limited to, cattle, goats, sheep, swine, equines, llamas,
poultry, large animals, livestock, reptiles or snakes, which are kept or harbored as domesticated
animals. Cats, dogs, ferrets, domesticated pot-bellied pigs, rabbits, and hamsters are excluded
from this definition. i k

Applicant: One who applies for a permit to keep one or more animals or fowl,
Board of Health: Ayer Board of Health.
Coop: A structure for the keeping or housing of poultry or other types of fowl.

Corral/Paddock: Enclosure for the confining of one or more animals,

tiais sod Fowl

Puse Bohil
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Is, i aiudmg Emt noi irm ted to stabtc pen, ioﬁ or caml
Fowl: Birds for food, hunted as game, or used for racing

Horse: Means any solid ~hoofed animal, including but not limited to horses, donkeys, ponies
and mules,

Manure: Means excrement and used bedding from animals.

Owner: Shall mean every person who alone, or jointly, or severally with others: has legal title to
any facility, or has care, charge, custody, or control of any facility including but not limited to
agents, executors, administrators, (rustees, lessees or legal representatives.

Paddock: Shall mean a fenced in area for turn out and/or exercising animals,
Pasture: Shall mean a plot of fenced in land used for grazing and/or feeding of animals.
Person: Shall mean any individual, partnership, corporation, firm, association or group,

Poultry: Shall mean all domesticated or semi-domesticated edible fowl such as but not limited
to chickens, turkeys. ducks, guinea fowl, pheasants, and pigeons. (American Racing Pigeons,
with proper documentation, are exempt from these rules and regulations).

Nuisanee: Any condition mclﬁémg but not limited to, noise, offensive odor, attraction or
breeding of insects, an environment supporting the growth of vermin, presence of rodents, or any
other condition having public health or environmental significance.

Pen: A structure for the keeping or housing of one or more animals.

Run ?‘f Shall mean any liquid or solid suspended in liquid that flows over the surface of the
groun

Shelter: Shall mean the minimum housing required for horses, ponies, cattle, sheep, poats and
swine.

Stable: Means a compartment in a stable used for the keeping of one or more animals,

Stall: A compartinent in a stable used for the keeping of one or more animals.




Stmctus‘é‘ Shall mean any barn, bmldmg, em:}asure, paddﬁck wc'»p, shﬁd stab‘ie, sifz}li or

commercial riding stables.
Swine: Shall mean any hoofed mammal of the porcine species.

Cnsmi’t’a ry (‘muiitians' The facility’s state of being or condition which, in the judgment (sfi‘ the

ed‘ p@ienimﬁy 3113113‘!0113 to human heaiih or
s enjoyment of life and property.

ay |
vzth %he he&ith and sa

Wild Animal: Any animal not normally found or kept as a domesticated animal, including but not
limited to snakes, poisonous reptiles, alligators, monkeys, lions and tigers.

Section 4. Permits

No person shall own or operate a facility for the keeping of animals in the Town of Ayer without a

permit isstied by the Board of Health, NO permit shall be requirx.d for the keeping of household
pets, provided that under no circumstances shall horses, swine, poultry, sheep, goats, llamas,
alpacas or the like be considered household pets and the keeping of any number of such animals
shall require a permit and compliance with this regulation.

-

time me appiicmmn mrke
Health with the following
Fuki name, address and

Lxst af Abui.ters
Number and speci’cs of animals to
on initial application sha
days.

5. Informal plot plan, showing the following:

a. burdu:, with dimensions of area where the animals will be kept and used by animals,
b. location of all structures on the properiy,
¢ confining fences and barriers,

d. any bodies of water or surface watercourses located within 100° feet of the housing for
the one or more animals, |

e. location of any seplu. system on the premises,
location of any private wells within the perimeter of the area where the one or more

£ 8808

pt. NO animals in excess of the specified number
thout notifying the Board of Health within thirty (30)

and Fowl



' of th  perimeter,
age details. o
isposal or animal waste, storage of feed, method

animals will be kept or withi

g. Location of manure ¢o

6. A written plan for the managsmmt and.
used to control flies and vermin.

7. Stables shall be located at least one hundred (100) feet from any dwelling on abutting
property. '

8. A paddock/corral area shall be si
to prevent damage to abutting pr ‘ evel :
abutting property. Furthermore, ihey sha!l i:ae situated mad manageé in suci} a way 50 as o
prevent su,mﬁcdm runoff of fecal matter into water bodies taking into account the slope
and vegetation between the fence of the {:@n‘a} or paddmk and the water body.

9. Property barriers such as fencing or ot} ria fmf:asuzes shall be mﬁaﬁﬁﬁ on arcas
of the property where k

fashian as to prevcnt ih

!earance f‘rom tha Buﬂdmg Departm

11. The Board and/or its agent shall mnduci a site inspection prior to issuing a permit upon
receipt of a completed apphcmmn and payment of applicable fees.

12. 'f’he pemm fee to kcep amma sor fowis shaii be estabhshed and may be amﬁnded fmm time

pﬁ)stcd on the Board of Heai{h website,
14. The person(s) who have had a penmt denied or revoked shall be ordered to remove all
unlicensed animals from the pmputy within a time frame determined by the Board of

Health.
15 meza may be issued by the Board's authorized agent if the application demonstrates
ce v - -agent or the applicant may
request a hmrmg_, s before the Eaaxd of Health, 1t requested by the applicant, the request
shall be in writing and shall be received no later than (7) days afier issuance of the
agent’s decision. Notice of said hearing shall be provided, at the applicant’s expense
to all abutters, owners of land directly npposﬁe on any private or puhkz, streets or way,
and abutters to abutters within 100 feet, and by the pubhcaimn in a newspaper of
gencraf czmutaﬁon in the Tawn, mme t seve:n days prior to the hearmg
¢ Board fis uance of the requested permit may result
ina nmsaaee or uusanﬁary; o1  that it will otherwise create a risk of harm 10
public health, safety or welfare, the Board may deny the application.
In approving the issuance of a permit, the agent and/or Board may impose reasonable
conditions designed 1o protect public health, safely and welfare and 10 prevent nuisance
and unsamtm-y condmons, including but not limited to restricling the number or types
L at one. zmw or restricting the keeping of animals 1o only

17.




18. No p@x‘b()ﬂ aimll pmpc:sac or erect, model, occupy or use a stable, or aceessory structure
3 anﬁ xmtzi hﬁfﬁhﬁ has submitted a plan to the

g,rmmcis of zhe, flm;is%y 0 be &ek
Requirements are as follows:
l. The facility shall be adequately ventilated and provide protection from weather elements.
2. All facilities for the keeping of one or more ammai@ shaii b;*: secm‘e!y f&med 0 ;mwm the
escape of animals. Animals &
designated aren as noted
3. Paddocks used for h
4. All stables shall be provic ed thh a fef
kept in the stable
All paddocks shall be pravided with drainage to prevent the formation of stagnant pools or
puddles.
Barbed wire shall not be used for fencing,
All electric fences shall be posted with a sign so stating.
Paddock fencing shall be high enough to keep the animals confined and prevent their
breaking loose.
9. Each stall shall be of a size for a horse to lie down, get up, and turn around.
10. Each stall floor shall be kept covered with an adequate dry supply of suitable bedding
material to absorb moisture and subdue odor, Beddings such as straw, shavings, sawdust etc,
are suitable,
The interior of the stable shall be free from projeeting nails, splinters ic. liable to injure the
animal. The use of rotten, burned, erumbly or otherwise interior materials is prohibited.
Electrical fixtures shall be placed out the reach of animals,

All containers used to store feed/grain must be made of suitable materials to prevent the
entry of insects or rodents.

13. An adequate supply of water shall be provided for all animals.

,g;}eé canstmciad ax;diar maanmmcd in um&mmzy ccsndmﬁm,

ed paddotls aézzquate f@r free excreise of the horses
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I he following maintenance requirements shall be maintained at all times:
The facility in which the one or animals are kept shall be maintained in such a manuer as to
prevent the spread of infectious or contagious diseases.

2. The owner of the facility for the keeping of one or more animals shall keep the fdbllii}’ ina

clean, sanitary, and presentable condition, free from decaying food, filth, feces, vermin
infestation and stagnant water,




3. Food shall be stored in sealed, moisture-proof and vermin —proof containers, when
appropriate. SR e |

4. One or more dead animals shall be disposed of or incinerated, at an appropriate facility,
within a reasonable time but in no event more that forty-eight (48) hours after death. Storage
of deceased animal shall be in such a way 1o prevent odors and attraction of vermin.

C. A written manure management plan addressing the following are requirements for the keeping
and maintenance of manure and fecal matter within the facility shall be submitted with the
application:

I, Drainage or liquid effluent containing urine. fecal matter and manure from any one or more
animals kept at said facility is not to be discharged in runoff, or 1o flow over the surface of
the ground onto a neighboring property, public way or watercourse and shall not be
susceptible to flooding, Water including drainage shall not become stagnant or collect or
create a ponding affect upon said facility.

L. The owner of facilities for the keeping of one or more animals shall provide for the sanitary
storage and disposal of all waste, fecal matter and manure related to the keeping of the one or
more animals.

2, Manure shall be stored and managed in such a way so as to prevent significant runoff of fecal
matter into water bodies or wells taking into account the slope and vegetation between the
manure storage area and the water body or well,

3. During warm weather, if necessary, fecal matter and manure shall be treated with lime or
super phosphate to minimize odors and treated with legally approved insecticides for {ly control.
4. The Board of Health or its authorized agent will allow the composting of manure generated at
the facility for the keeping of one or more animals upon specific written Board of Health
approval.

Section 6. Keeping of Poultry

Coops for the keeping of poultry shall be of sufficient size and design, and constructed of material 1o
accommodate the poultry in a safe and healthy manner and be maintained in clean and sanitary
conditions. ’

Section 7. Keeping of Wild or Exotic Animals

Wild animals or exotic animals must be kept in accordance with M.G.L ¢ 131 5 23 and 321 CMR
9.01. Mass Wildlife has statutory responsibility for all freshwater fish, reptiles, amphibians, birds, and
mammals regardless of whether they are native to Massachusetls or occur elsewhere in the world,

You should not assume that animals for sale in other states, including those states adjoining
Massachusetts are allowed in Massachusetts. Similarly, be wary of animals advertised for sale on the
internet and newspapers. These may be lawful at the point of origin, but not in Massachuselis.

Section 8. Exemptions




This regulation shall not apply to individual properties or facilities under the direct care and/or control
of the Massachusetts Society for the Prevention of Cruelty to Animals (MSPCA).

Enforcement

This regulation will be enforced by the Board of Health Agent and Animal C@;ﬂfﬁl Officer/Inspeetor f
or the Board of Health and will be subject to all enforcement rules and regulations under Ayer Bylaws.

lates this Regulation may be pen

Any person who vio

Massachusetts ¢
bylaw. IF non-crimi
shall be subject to penal i

First Offense: Twenty 25.00)
Second Offense: Fifty Dollars (§50.00)
Third Offense: One Hundred Dollars ($100.00

Fourth and further offenses — Three Hundred Dollars ($300.00)

Each day or portion thereof shall constitute a separate offense. If more than one, each condition
violated shall constitute a separate offense.

Whoever violates any provision of this Regulation may be penalized by indictment or on complaint

brought in a court of competent jurisdiction. E
court may see fit to impose, the maximum penalty violatior se shall be o
dollars (§1,000). Each day or portion thercof shall constitute a separate offense. If more
condition violated shall constitute a separate offense.

; the
ne thousand
than one, each

cept as may be otherwise provide

The town may enforce this Regulation or enjoin violations thereof through any lawful process, and the
election of one remedy by the Town shall preclude enforcement through any other lawful ineans.

Seetion 10, Right to a Hearing

Any person or persons who feel aggrieved by the Board of Health order that has been served pursuant
to any section of these regulations may request a hearing before the board of health by filing a written
petition to the Board of Health within seven days of receipt of this said order.

Section 11, Variance

The Board of Health may grant a variance from the provisions of this Regulation provided that the
appiicanit an demonstrate that (1) the enforcement thereof would impose a substantial ihfaxdshm and (2)
that the same degree of health and/or environmental protection required under this Regulation can be
achieved without strict application of the particular section. -
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and abutters to abutters mthm ?{)0 feet, zmd b}f public; tmn ina ncwzapﬁpf:z n!‘ gene al mrcuht;m; n ih«z:
Town, orice, at least (10) days before the Board of Health hearing at which the variance application will
be heard,

Every variance granted by the Board of Health shall be in writing and may include such conditions,
safeguards and limitations as the Board of Health deems necessary to protect public health, safety and
welfare. Any denial of a variance shall also be in writing and shall contain a brief statement of the
reasons for the denial. A copy of the variance shall be provided by the applicant to all abutters.

Seetion 12, Severability

Laah pioviswﬁ of tnase mwi&imns sha%i bc wnsxdz:red as separate 1o the extent that if any section,
e i for any reason. the remainder of the

regu ahon shaﬂ c&ntmue n fuﬂ ?m‘
Section 13, Adoption and Kffect

These rules and regulations were adopted by unanimous vote of the Board of Health, Town of Ayer,
Massachusetts, and are to be in full force and effect on and after January 14, 2019 and shall be
deposited in the office of the Town Clerk.

Patricia Peters Pamela Papinedu
Chair Vice Chair
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MORATORIUM ON GROUNDWATER WELLS
IN THE TOWN OF AYER

Under the authority of Massachusetts General Laws Chapter 111, Section 31, dia@ez‘ rd of
Health adopts the following regulation in an effort to better protect the public health and we]fﬂrc
of the citizens of Ayer;

Purpose

This regulation seeks to prevent any exposure to contaminated groundwater from the Shepley's
Hill Landfill on the former Fort Devens military base, which may present a potential health risk
to the residents of the Town of Ayer. Any well waters in documented or potentially affected
areas of groundwater pollution pose a possibility of exposure pathways to humans. Ingestion,

inhalation, and dermal exposure are potential pathways. This potential risk necessitates this
regulation.

Re

Existing and future residential and commercial wells located in documented or anticipated areas
of groundwater contamination as defined by the Ayer Board of Health are herewith restricted
from use for any purpose, including drinking; any agricultural use (Jawn watering, gardening,
livestock watering, irrigation of crop land. etc.); washing vehicles; pool filling; ete. This

moratorium includes groundwater wells owned by the residents currently connected to a public
water supply.

ulation

A Massachusetts Licensed Well Driller must decommission the afTected wells, and writen
evidence thereof must be submitted to the Ayer Board of Health, 1 Main Street, Ayer, MA 01432,

Adoption
This Moratorium on Groundwater Weﬂs in lhe Town of Ayer appmved and adopted by the
Ayer Board of Health on the '

, i . 2013. This regulation
will become effective upon the date of pub ;catmn in the px s,

Ayer Board of Health

M&}E’%’ &; ums, A (;iha,ir

Pamt.la Pap eau, Member

aard of Health Moratorium on Groundwater Wells

dopted 5/6/13 Page I of 1
TN
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Originally Adopted May 6, 2013
Review Date fﬁéf’zggﬁ?

Aver Board of Health Moratorium on Groundwater Wel

Is

Amended Date

Annual Fee NA
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Patricia Peters, Chm. dbau, Vice Chair
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