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IDAJ]t;: September 16, 2013 on . Oc/ J :ZOJ 3> 
j 

T<Ol: All Town of Ayer Boards, Commissions; Committees, and Employees 

JFROM: Robert A. Pontbriand, Town Administrator 

§l[)]BJJECT: '.n:'owllll oil' Ayeir Remote lP'artidpatiolll. lP'oilficy foi allll lP'nnlbilic Meetillllgs 
(lProposed IDrall.t) 

The Attorney General's Office has issued regulations providing direction to municipalities with 
regard to remote participation. at public meetings regulated by the Open Meeting Law 940 CMR 
29 .10 (see attached). 

On (insert date), the Ayer Board of Selectmen voted as follows in accordance with 940 CMR 
29.10: 

To alfow iremote Jl)artidpafom illll aceoira:!iallllce witin tine ireqnni1·emellllts olf 9410 CMR 
29.10, witlhi tlhie mlltlhioirizatiollll !llJIIJIIIlyillllg to allll pnnlbllic meetilllgs olf alll Towlll olf Ayeir 
lP'unlOlic JB:oclies illll tllne Towin olf Ayeir. 

In addition, the Board voted on (insert date), to approve the type of technology to be used in 
remote participation, as follows. 

To allow remote partidpatiollll lby mealllls of il:elleplhiolllle, tllne Tute1met, satellite ellllalbled 
aunclio . m1cl/oir video colllllfeirem:illllg, allld/oir alllly 11\ilhieir tecllnllll11fogy wlhifielhi ellllalbie tlhie · 
irem11te pairliidpallllil: alllla:!i alll peirslllillS mt il:llle meetillllg focmtiollll 1to l!J>e cllemrly a1nclil0Ile to 
one llillllotlhieir. · 

Note that the Ayer Board of Selectmen may also revoke its approval ofremote participation in 
the same manner as it has approved it. Tllne Ayeir Jllloaircl 111f §elledmellll will! mm11itoir iremote · 
IDairtici!)atiolll at meetillllgs, allllcl s11 illlstirllllds eaelll ey1nllllliie lllodly tlhiat 1nses iremot.e @airtiei!)mti0111 
to i11foirm tllne l'owlll Admilllistmtoir of emd1 s1nclln iremote eymrtideyati11llll, eyir11vidilllg tlbie details 
olf tl:ie remote @!lrtiei@atilllll, !lllla:!i its mssessmiellllt 111f sllllclln 1nse. Please contact the Town 
Administrator if you have any questions about remote participation at meetings . 

1 



[ll"llUJllP'l[J)§JE][ll IDMlFl' JP'l[J)[,][CT] 

. . 
Each public body using remote participation must be aware of the requirements of remote 
participation, as detailed below. Every effort sllnmllllill Jl]e IDadle JIJy ftlllle JIJl!l!Mic JIJodly to lllVOidl tllne 
l!l!Se of ireIDote !JJlllll'[kim111tfollil lilt meeitillilgs wllne!ill JiiOSsiltlile. 

j,l " 

Members of a public body may participate remotely only if physical attendance is "unreasonably 
difficult", as determined by the Chair or the person acting as Chair (in the Chair's absence) of the 
meeting. Attendance that is "unreasonably difficult" is limited to the following: 

1. Personal illness; 
2. Personal disability; 
3. Emergency; 
4. Military service; or, 
5. Geographic distance 

During a meeting at which a member( s) is remotely participating, the member who is 
participating and all others present at the meeting ml!llst ltle iclleairlly amlliltllle to eaclln oltllner; a 
11moirum of tllie publliic ltJodly ml!llst l!Je eyllllysicalllly !!Uesellllt; llllllldl .tlhte Cllnaiir, oir perslllll lldillllg as 
IClbtaill., mlllst Ille JJ)Ilwsicallly Jl)ireseirnt. 

If the technology that is being used to allow the member(s) to remotely participate fails during 

• 

the meeting, the Chair is encouraged to suspend the meeting while the failure is being fixed. ][f • 

tl!J.e faillUJire canmolt l!Je rnieidl, tlbte faifoire alllldl tllne dlepartlllre of tJlne rnmotelly JJ)!lrticizyaltillllg 
memll:ler(s) m11st ltle illotedl imi tlhie meietillg mimntes. · 

']['Jhte mandlatoirv 1nocedll!llires fow remote l!l!lrtiicizyatfollll arie as foilRows: 

1. Any member(s) of a public body who wishes to remotely participate must notify the Chair as 
soon as reasonably possible; and include in the notification the reason for, and facts 
supporting the request. 

2. When feasible, the Chair must distribute to the remote participant(s) in advance of the 
meeting all materials to be used in the meeting. 

3. At tllne sltairit oHlbte meeitinng itllne IClbtalll' ml!llslt lllllillilIOlilIIllICe tlbte nnmmes of itllne memlhten·s wllno are 
remoitelly l!l!llrltici@altinng, llllIIli!ll itlbte ll'e!llsons for itlhteiir remote @mi:ici@altfonn. l'lbtis innformaitiollll 
mlllslt l!Je recmrdledl inn itlbte millllnltes of itllne me©tillilg. 

4. All votes taken while any member(s) is remotely participating must be by roll call vote and 
recorded as such iti the meeting minutes. 
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5. Public body members may participate remotely in Executive Session, but the Chair must 
state their name(s) and reason(s) for remote participation in Open Session prior to entering 
Executive Session. This information must be recorded in the ·minutes of the meeting. Once 
in Executive Session the remote participant~s) musi! state that no other persons are present 
and/or able to hear the discussion at the remote location(s ), unless presence of such person( s) 
'is approved by a simple majority vote of the public body. 

6 Any cost for and/or associated with the remote participation shall be borne by the remote 
participant(s). 

7. Failure to adhere to all of these mandatory procedures is a violation of 940 CMR 29 .10 and 
the Town of Ayer's Policy on Remote Participation at Meetings. 

Viofatiomw: 

" Violations of940 CMR29.10 and/or the Town's Policy will result in the remote 
participation meeting being deemed illegal and all actions and/or votes to be illegal (null 
and void). 

" Furthermore any violations of 940 CMR 29. I 0 are subject to investigation and 
enforcement by the Attorney General which may illllclillllde fim~s allldl p1maltnes to tlile 
illlldlnviclllllal(s) nmrolived; tllJ.e 1m11Jilic l!Jllldv llllllvolved alllld/illlr tllJ.e '.lfowllll ill:lf Ayer. Such 
violations may also result in an order of revocation from the Attorney General's Office 
for the remote participation at meetings in the Town of Ayer. 

. lRevocafom o:lf Policy: 

" The Ayer Board of Selectmen reserves the right at any time to revoke the adoption of 
Remote Participation at Public Meetings Policy by a simple majority vote of the Ayer 
Board of Selectmen in a posted, Open Meeting. 

Again, if you have any questions or concerns, please contact the Town Administrator. 

Attachment: 940 CMR 29 .10 

Cc: Attorney General of the Commonwealth of Massachusetts 
Town Counsel 
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