
,111111 ::......_ ... ,,,,,,, 

' 

ID)~@~ ~ w ~fol 
~ DEC 1 6 2022 U:!) 

TOWN OF AYER 

Town of Ayer 
Select Board 
1 Main Street 1111,11,11111\ 

Ayer, MA 014 32 

TOWN CLERK 

I~ -,3opm 
~ 

Tuesday December 20, 2022 
Open Session In-Person and Zoom Meeting Agenda 

Amended Aeenda 

This meeting/hearing of the Ayer Select Board will be held in-person at the location provided on this notice. Members of the public are welcome 
to attend this in-person meeting. Please note that while an option for remote attendance and/or participation via Zoom is being provided as a 
courtesy to the public, the meeting/heari11g will not be suspended or terminated if technological problems interrupt the virtual broadcast, 
unless othe,wise required by law. Members of the public with particular interest in a specific item on this agenda should make pla11s for i11-
perso11 vs. virtual attendance accordingly. This meeti11g will be live on Zoom and Channel 8. The public may access the proceedings by joining 
Zoom (Meeting JD# 897 9080 0793) or by calling (92 9-205-6099). For additional information about remote participation, please contact 
Carly A11to11ellis, Assistant Town Manager at atm@ayer.ma.us or 978-772-8220 ext. 100 prior to the meeti11g. 

6:00 PM* 

6:05 PM 

6:10PM 

6:15 PM 

6:25 PM 

6:35 PM 

6:4 5 PM 

6:50 PM 

Call to Order 
Pledge of Allegiance; Review and Approve Agenda; Announcements (Board and 
Committee Vacancies and Winter Parking Ban) 

Public Input 

Ayer Fuel and Housing Assistance Community Emergency Fund Check 
Presentation 

Presentation by Cable Advisory Committee - Overview of Comcast 
Contract Renewal 

Dan Van Schalkwyk, Director, Dept. of Public Works 
1. Change Order 2 - Westford Road Water and Sewer Replacement 
2. Update on West Main Street and Shirley Street Bridges 

Jeff Thomas, Director, Dept. of Parks and Recreation 
1. Kiddie junction Playground Update 

Town Manager's Report 
1. Administrative Update/Review of Town Warrant(s) 
2. Approval of Cell Tower Lease - SBA Towers 11, LLC. 
3. FY '24 Budget Update 

New Business/Select Board Member Questions 

Adjournment 

* Agenda Times are approximate and do not constitute exact times 

The next regularly scheduled meeting of the Select Board is Tuesday January 17, 2023 at 6:00 PM, both In Person and via Zoom 
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M TOWN OF AYER V TOWNCLERK 

Ayer, MA 0 1432 

Tuesday December 20, 2022 
Open Session In-Person and Zoom Meeting Agenda 

This meeti11g/hearing of the Ayer Select Board will be held in-person at the /ocatio11 provided 011 this notice. Members of the public are welcome 
to attend this in-person meeting. Please note that while an optio11 for remote attendance and/or participation via Zoom is being provided os a 
courtesy to the public, the meeting/hearing will not be suspended or terminated if technological problems interrupt the virtual broadcast, 
unless othe,wise required by law. Members of the public with particular interest in a specific item on this agenda should make plans for in
person vs. virwal attendance accordingly. This meeting will be live on Zoom and Channel 8. The public may access the proceedings by joining 
Zoom (Meeting ID# 897 9080 0793) or by calling ( 929-205-6099). For additional information about remote participation, please contact 
Carly Antonellis, Assistant Town Manager at atm@ayer.ma.us or 978-772-8220 ext 100 prior to the meeting. 

6:00 PM* 

6:05 PM 

6 :15 PM 

6:25 PM 

6:35 PM 

6:45 PM 

6:50 PM 

Call to Order 
Pledge of Allegiance; Review and Approve Agenda; Announcements (Board and 
Comm ittee Vacancies and Winter Parking Ban) 

Public Input 

Ayer Fuel and Housing Assistance Community Emergency Fund Check 
Presentation 

Dan Van Schalkwyk. Director, Dept. of Public Works 
1. Change Order 2 - Westford Road Water and Sewer Replacement 
2. Update on West Main Street and Shirley Street Bridges 

Jeff Thomas, Director, Dept. of Parks and Recreation 
1. Kiddie Junction Playground Update 

Town Manager's Report 
1. Administrative Update/Review of Tow n Warrant(s) 
2. Approval of Cell Tower Lease - SBA Towers II, LLC. 
3. FY '24 Budget Upda te 

New Business/Select Board Member Questions 

Adjournment 

* Agenda Times are approximate and do not constitute exact times 

The next regularly scheduled meeting of the Select Board is Tuesday Janua,y 17, 2023 at 6:00 PM, both In Person and via Zoom 





A WINTER PARKING BAN will be in effect from 

November 15 through April 15 
 

The Parking Ban prohibits parking any motor vehicle on any street or
sidewalk in the Town of Ayer between the hours of 12:00 AM and 6:00

AM.  The WINTER PARKING BAN also prohibits parking any motor
vehicle on any street or sidewalk in the Town of Ayer during a

snowstorm.  
 

The purpose of this Parking Ban is to assist the Town’s Public Works
Department with snow plowing and snow/ice removal operations.  

 
If your motor vehicle is parked on a street or sidewalk between 12:00
AM and 6:00 AM, it will be ticketed and MAY be towed.  If your motor

vehicle is parked on a street or sidewalk during a snowstorm, it WILL be
ticketed and WILL be towed if it is hindering plowing.



Town of Ayer 

Fuel and Housing Assistance 

Community Emergency Fund 

Guidelines 

The Ayer Select Board in concert with the Town Managers office has instituted the Ayer Fuel 
and Housing Assistance Community Emergency Fund.  Funding for this program is provided 
from monies donated by local Banks and Businesses. To be eligible, you must reside in Town 
and meet income eligibility guidelines established by the most current HUD low-income limits 
for Ayer. (50% AMI (Area Median Income)  

The Ayer Fuel and Housing Assistance Community Emergency Fund will be administered by an 
Oversight Committee including the Town of Ayer Assistant Town Manager, Deputy Fire Chief, 
Community Development Program Manager, Director of the Ayer Council on Aging, and the 
Deputy Police Chief.  Assistance will be at the discretion of the Oversight Committee and shall 
not exceed $300 to $500 per household per year. 



Town of Ayer 

Fuel and Housing Assistance  

Community Emergency Fund 

Type and Date of Event or Emergency that you require help with: ______________________ 

___________________________________________________________________________ 

Name ___________________________SS#________________ Date of Birth_____________ 

Current Address________________________________________ Telephone _____________ 

Occupation______________________________________ Employer____________________ 

____________________________________________________________________________ 

Spouse/Partner ___________________ SS# _______________   Date of Birth _____________ 

Occupation _______________________________________ Employer ___________________ 

_____________________________________________________________________________ 

Household Income (please report all including assistance/support) $______________________ 

Children and other members of the Household: 

Name ____________________ Date of Birth _____________ Income if any ______________ 

          ____________________     ______________    _______________ 

          ____________________ ______________ _______________ 

          ____________________ ______________ _______________ 

Please explain the nature of your emergency or household need for assistance (physical, loss of 
employment, loss of property, etc.) (Please use additional paper if necessary): 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

Cop
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Continue 

_____________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

Please list in priority your need for assistance: 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

 

Please indicate all assistance that you have received due to this emergency and/or event: 

 

U.S./State Government $____________  Private donations $ ______________ 

American Red Cross    $ ___________  Public fundraisers $ ______________ 

Local Churches    $____________  Unemployment     $ ______________ 

Others $ _________________________________________________________________ 

 

Signature: __________________________    Date: ___________________ 

 

Signature: __________________________  Date: ___________________ 

 

Note: The Town reserves the right to request additional documentations, which may include: 

o State or federally issued photo ID 
o Verification of all sources of income (tax returns and/or bank statements) 
o Mortgage or property tax bill 
o Rental Lease 
o Current utility or heating bill 
o Documentation of current financial aid awards showing all grants, loans, scholarships and 

work study income for college students 
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DEPARTMENT OF PUBLIC WORKS       Water, Wastewater, Highway & Solid Waste Divisions 

 
Dan Van Schalkwyk, P.E., Director  25 BROOK STREET 
Kimberly Abraham, Water and Sewer Superintendent  AYER, MASSACHUSETTS 01432 
Pam Martin, Business Manager  T: (978) 772-8240 
  F: (978) 772-8244 

 

MEMORANDUM 
 

Date:  December 15, 2022 
 

To:  Select Board 
 

From:  Dan Van Schalkwyk, P.E., Director 
   

Subject:  Agenda Items for December 20, 2022, Select Board Meeting 

 

1. Change Order 2 – Westford Road Water and Sewer Replacement – 

Attached is Change Order 2 for the construction of the Westford Road Water and Sewer 

Replacement. The change order is a reduction of the contract price in the amount of 

$32,678.33  

 

It includes a price adjustment clause, reduction in price for 1-inch water services identified as 

2-inch, and removal of the paving work from the contract. Paving was performed by PJ 

Albert at a lower rate with the Town’s paving contract.  

 

I recommend approval of Change Order No. 2 for Westford Road Water and Sewer 

Replacement, J.P. Cardillo & Sons, Inc., for a reduction in the amount of $32,678.33 for 

signature by the Chair.    

 

2. Update on West Main Street and Shirley Street Bridges 

On December 14, 2022, the DPW held a meeting with MassDOT, a bridge consulting 

engineer, and several Town departments to discuss the status of the two bridges and develop 

a consensus for future improvements. I will provide a brief update to the Board. 

 

 
! !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 



Change Order No. ___ 2 __ _ 

Date of Issuance. Effective Date 

ProJect We,tford Road Water and Sewer Replacement ~er· Town of Ayer. MA Owner's Contract No 21 DP'M)P, 

Contract Westford Road wat .. r and Sewer Replacement Date of Contract Apr~ 5. 2022 

Contractor Joseph P. Car<l,ho & Soos. Inc Engineer's ProjeCI No 

The Contract Documents are modified as follows upon execution of this Change Order: 

Descr,ptoon Item 1: Pru AdJUslment Clause - In accordance wrth MG L Chapter 30. Sec 39M. water and sewer projects 5hall allOw ror a price ad1ustment for 

fuel (both dM!:1el and gas), liqutd aspi,an. and por11and cement contained in cast -10-ptaco concrete (S33S 14) 

Item 2: Furnish and Install Corporation Stops and Tops, Curb Stops and Curb Boxes. and 2-Wlcll Serv1a1 Pipe. p,,r EA - Se,v,cc tder\llf1ed as t -,nc.n 

was found to be 2-lllCh in the field (SS.636 53) 

lwn 3: Bid Item quantity lldJustment l>a:led on oclual wort, (-$38,650 00) 

Attactiments (List documents supporting cl'lungo) I 2-•ncl'I Setvlce P,pe Cost ProPO"'I and Motcnal C""t Backup 

2 AdJUSled Payment Apphc:ahon fo, fw,ul Payment Rc,quest 

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES : 

Original Contract Price: Original Contract O Worll1ng days ,, Calendar days 

Substantial completion (days or date). October 11 2022 

S 572,500.00 Ready for final payment (days or date). November 10 2022 

Increase from previously approved Change Orders [Increase) (Decrease] from previously approved Change Orders 
No. 1 to No ____ 1 __ _ No. x to No. x 

Substanhal complehon (days): ___________ _ 

$20 090.87 Ready for final payment (days) . __________ _ 

Contract Price prior to this Change Order. Contract Times prior to this Change Order 

Substantial completion (days 0< date): October 11, 2022 

S 592 590.87 Ready for final payment (Clays°' date)' November 1 O 2022 

Decrease of this Change Order: (Increase] [Decrease] of this Change Order 

Substantial completion (days o, date) ~O _ _______ _ 

$ (32,678.33) Ready for final payment (Clays or date) . O=------- --

Contract Price incorporating this Change Order: Contract Times with all approved Change Orders. 

Substantial completion (days or date): October 11 2022 

S 559.912.54 Ready for final payment (days o, <late) · November 1 O 2022 

R ACCEPTED 

B s · 

ACCEPTED 'I Q L 
Owner (Authorized Signature) 

By J11tu»JC+ Cl~ 
Contrado, (Authonzed S,g~ure) 

Date l\-\7- 2vl-2, Date 

EJCDC No. C-941 (2002 Edition) 
Preparrd by the f.n)!incrn" Joint Contract f>ocumcnl5 Com miller and endorsed hy 1hr 
As.,oriatrd General Contractors of America and the ('on,lruclion Spcrifications ln~titutr. 

Date (l- / 7 - ll, 

113668 



AYER, MA 

WESTFORD ROAD WATER & SEWER PROJECT 

Date of Work: 8/5/2022

LABOR

DESCRIPTION QTY UNIT RATE TOTAL 

Bobby Distefano (Operator) 3.5 HR $83.43 $292.01

Anthony Ruggerio (Driver) 6 HR $65.44 $392.64

Ed Melendy SR (LAB) 6 HR $62.05 $372.30

Patrick Devlin (Operator) 6 HR $82.34 $494.04

Neil Cordeiro (Operator) 1 HR $81.43 $81.43

Mark Ivett (Driver) 1 HR $65.44 $65.44

$1,697.86

$702.74

$2,400.60

EQUIPMENT

DESCRIPTION QTY UNIT RATE TOTAL 

KOMATSU PC 45 0 HR $64.42 $0.00

BOBCAT S750 Skid Steer 0 HR $90.81 $0.00

ROLLER 0 HR $64.62 $0.00

TRIAXLE DUMP 0 HR $114.86 $0.00

TOOL TRUCKS 0 HR $31.99 $0.00

$0.00

MATERIALS

DESCRIPTION QTY UNIT RATE TOTAL 

8x2 CC Saddle 1 EA $68.85 $68.85

2in Ball Corp 1 EA $359.19 $359.19

2in Curb Stop 1 EA $527.54 $527.54

2in Coupling 1 EA $146.85 $146.85

Curb Box 1 EA $114.75 $114.75

Foot Piece 1 EA $21.15 $21.15

2in Copper 40 LF $22.31 $892.40

Gravel 8.5333333 CY $12.00 $102.40

Asphalt 3.8229333 TON $70.00 $267.61

$2,500.74

SUBCONTRACTORS QTY UNIT RATE TOTAL 

N/A $0.00

$0.00

$4,901.33

$735.20

$0.00

$5,636.53

TOTAL VALUE OF SUBCONTRACTORS

SUBTOTAL 

APPLICABLE MARKUP (15%)

APPLICABLE SC MARKUP (7.5%)

TOTAL VALUE OF ADDITIONAL WORK 

TOTAL VALUE OF MATERIALS

Installation of 2in Water Service - not item for this.                                                

Allocated 1/2 crew for 5 hours for install service and whole crew for 1 hour to 

pave.

SUBTOTAL 

DIRECT LABOR (41.39%)

TOTAL VALUE OF LABOR 

TOTAL VALUE OF EQUIPMENT
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CORE& MAIN INVOICE

1830 Craig Park Court
St. Louis, MO 63146

E=

ultralrm141Pro' her g48404
JOSEPH P CARDILLO

Snipped ca:

I MELVIN ST UNIT
5 WESTPORO ROD

WAKEFIELD MA 01880-2570
AYER MA

CUSTOMER JOB-
Thank you for the opportunity to serve youl We appreciate yo

Date Ordered Date Shipped Customer PO # Job Name
7/19/22

F
7/22/22 MAURA

Job 1

AYER WTR SWR
Bill of Lading

2213407

Product Code
Quantity

a Description

21AMF8081108 EBAA MEGALUG MJ DI 1108 RSTR

Ordered Shipped A B0 2 2 9

F/DI PIPE , BLACK
15 15

BID SEQ# 120

21AMGB08 8 MJ REGULAR ACC SET L/GLAND
(LESS GLAND)

16 16 24 PRESE 34 3 AR

BID SEQ# 130

21AMF8061106 6 EBAA MEGALUG MJ DI 1106 RSTR
F/DI PIPE BLACK

2 2 30.00000 EA 620

BID SEQ# 140

21AMGB06 6 MJ REGULAR ACC SET L/GLAND
(LESS GLAND)

3 21.50000 EA 64.5

BID SEQ# 150

70313101015 313-101015-000 8X2CC SADDLE
EPOXY W/E-G BALES

68.85000 EA 68.8

8.54-10.10 OD
BID SEQ# 160

3620B25008N B25008N BALL CORP CCXCTSCCC
X CTS COMP NO LEAD

1 S
359.19000 EA 359.1

BID SEQ# 170

3720B25209N B25209N 2 BALL CURB CTSXCTS
CTS C110 COMP W/1/4 TURN CHECK

1
J

1 527.54000 EA .0

NO LEAD
BID SEQ# 180

3920H15403N H15403N 2 CPLG 110 CTSXCTS
NO LEAD

1 1 146.85000 EA .0

BID SEQ# 190

15 1 MB 0.485 E0008X I0013 D9415848606 S2 P9159248 0002:0003 CONTINUED. Page 2 of 3

ts 

11•111111111'111111111•1111111111l111111 11'11'l11l'•hlllllllll1I 
JOSEPH P CARDILLO 
1 MELVIN ST UNIT C 
WAKEFIELD MA 01880-2570 

S'Sllii-s;15.Ci!1iz:: 

s~ 
~IU. • 

Thank you for the opportunity to servo youl We apprac:iala ....-.11 s . ( ,.?' ,;::,1:~·'.;;·:~~:rr-.:··,,}.~ .. r,~.~•··1:.C.:!-,,~, -- - -- - - --- -~ - _____ , _____ -
:\I' - .. ,- -

Date Ordered ·Date Shipped Cust~mer PO # Job Na;,,e 
7/19/22 7/22/22 MAURA AYER WTR & SWR 
-i.r,.,..;,,,~ ··~l\~..,... ... ioo-. ..... ~~· "' 

21AMF8081108 

21AMGB08 

21AMF8061106 

21AMGB06 

70313101015 

3620B25008N 

3720B25209N 

3920H15403N 

8 EBAA MEGALUG MJ DI 1108 RSTR 
F/DI PIPE , BLACK 
BID SEQ# 120 

8 MJ REGULAR ACC SET UGLAND 
(LESS GLAND) 
BID SEQ# 130 

6 EBAA MEGALUG MJ DI 1106 RSTR 
F/DI PIPE BLACK 
BID SEQ# 140 

6 MJ REGULAR ACC SET UGLAND 
(LESS GLAND) 
BID SEQ# 150 

313-101015-000 8X2CC SADDLE 
EPOXY W/E-G BALES 
8.54-10.10 OD 
BID SEQ# 160 

B25008N 2 BALL CORP CCXCTSCCC 
X CTS COMP NO LEAD 
BID SEQ# 170 

B25209N 2 BALL CURB CTSXCTS 
CTS C110 COMP W/1/4 TURN CHECK 
NO LEAD 
BID SEQ# 180 

H15403N 2 CPLG 110 CTSXCTS 
NO LEAD 
BID SEQ# 190 

151 MB 0.485 E0008X I0013 09415848606 S2 P9159248 0002:0003 

l5 

16 

2 

3 

Jobi 
2213407 

2 

3 

1 1 
~ 

1 1 

1. 

Be.-ofr.adilg ;.-t1-:...1-• ; r-~ .... , ( k ·: 

' ,,;.~,~~....:~s- _,;: 

/ 49\m'P l3l 

/ KmZD a 3IUI 

/ 21.50000 EA 64.51 

/ 6885000 EA 

/ 359.19000 EA 359.1· 

J 
527.54000 EA .0 

) 146.85000 EA .0 

CONTINUED ... Page 2 of 3 



CORE & MAIN
Invoice # R247829

INVOICE
Invoice Date 7/25/22

Account # 227148
Sales Rep SEAN O TOOLE

1830 Craig Park Court

Phone # 781-407-9133

St. Louis, MO 63146
Branch # 201 Norwood,
Total Amount Due $12032

Remit To:
CORE & MAIN LP
PO BOX 28330
ST LOUIS, MO 63145

CLEANED Es coNEs

toMlemPLetontrAtnrun-bey
JOSEPH P CARDILLO

Shipped to:

1 MELVIN ST UNIT C
5 WESTFORD RD

WAKEFIELD MA 01880-2570
AYER, MA

CUSTOMER JOB- 2213407 AYER WTR & SWR
Thank you for the opportunity to serve youl We appreciate your prompt payment.

Date Ordered Date Shipped Customer PO # Job Name
7/19/22 7/22/22

Job # Invoice:

MAURA AYER WTR & SWR
Bill of Lading Shipped Via

2213407 CORE & MAIN LP R247829

Product Code
Quantity

Description Ordered Shipped a B/O me a real Extended Price

3610B25008N B25008N 1 BALL CORP CCXCTSC
CC X CTS COMP NO LEAD

1 89.53000 EA 89.53

BID SEC# 200

3710825209N B25209N 1 BALL CURB CTSXCTS
CTS C110 COMP W/1/4 TURN CHECK

/ 144.68000 EA 144.88

NO LEAD
BID SEQ# 210

3910H15403N H15403N 1 CPLG 110 CTSXCTS 1

NO LEAD
1 28.69000 EA .00

BID SEQ# 220

59CBBTM94EUSA 94E 40 CURB BOX BOTTOM USA B&T 2
BID SEQ# 230

2 56.50000 EA 113.00

59C8TL94EUSA 94E 24 CURB BOX TOP & LID USA
B&T

2 2 58.25000 EA 116.50

BID SEQ# 240

59CBEBGF 36500 CB ENLARGED BASE IMP
BID SEQ# 250

- 1 21.15000 EA 21.15

0820S040K 2 SOFT K COPPER TUBE 40'
BID SEQ# 260

40 40 22.31000 FT 892.40

0810S060K 1 SOFT K COPPER TUBE 60'
BID SEQ# 270

60 60 9.16000 FT 549.60

Freight Delivery Handling Restock Misc. Subtotal: 12,049.28
Other: 0.00

Terms: NET 30
Tax:

Ordered By:
0.00

Invoice Total: $12,049.28
This transaction is governed by and subject to CORE & MAIN's standard terms and conditions, which are incorporated by reference and accepted.

To review these terms and conditions, please visit: http://tandc.coreandmain.com/.

Page 3 of 3
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1830 Craig Park Court 
>· St. Louis, MO 63146 

\:.: 

"',, .' ( .rrt~ . ,, 

INVOICE 

,.. ,.. . f .... ,.I'' '. -'! t • 

• ~ - •• ' ·~ • .-~·, .. -.::-~ .... ...:: .... ~~ ~,: 4J , • ...: .... ; .. 

' . .. .. .; 
, .... . .,-J:,),t,,.I . 

~ ~ • .: ""'t 41'\ ...... -~., 

lnvor~e # ' . 1 • 

Invoice Date 
Account# 
Sales Rep 

R247829 
1125122 
2271"8 

SEAN CYTOOLE 
Phone# 7S1~-8133 
Branch ti 201 lb wood. MA 

Total Amour,itpue"';:.., '::" ",i ·:{. ,: ·-r: "-, ~-· ... :::-::·.,~~i;M".-:,;>:,:~-~-.r ·,.; --~-· ... ·<, ~:;...,..,,, .... :-: ..... ?' 

1I111111111111111' 1111•1111111111I111111111111 I 11 I I I I I II I Ill I I I I I 
JOSEPH P CARDILLO 

Shipped to: 

1 MEL VIN ST UNIT C 
WAKEFIELD MA 01880-2570 

5 WESTFORD RD 
AYER. MA 

CUSTOMER JOB- 2213407 A YER WTR & SWR ------·------------·-·-·------------------·----·--·---------···········-·-·-·--···--···-·---·--········----···--·---------------------
__ ___ _____ Thank you for the opportunity to serve youl We appreciate your promp_t p:_a_:y_m_e_n_t. ________ _ 

~-~~ _...,, .. '..,. .. - .! • '1\ • • ,. •. .. •'!'' - ..,. -

Date Ordered Date Shipped Customer po·# Job ·Name Job# Bill ~f ~'dirig'' Shipped V'ia 

7/19/22. 7/22122 MAURA AYER WTR & SWR 2213407 CORE &MAIN LP R247829 
... ; , t - -u-;.. :.;J... ~ ..:.: .. ~ ~►• ,., -- ,. ':;,.(.__ ... ::;.<,;,,;,- iCr~~-~.~. 1~ri~"·Q~1;;,,,,,.::.. ... f:-+J....:?bCCl'~r.i•~,:?:~XU)..-2i.i,,s .icr;i.c·e1aror:r~~7jwli1i'.! l'll'OC!fie":fl►i::=11!ti' :=::::➔ ~?iltt;ilf;l~l;@!J~Nai::::::ai:::::aa:1:=,i=:::S:i::::~r:, 

µ:;Djf.f... e:;sc:. ~ ~"¥-.._ ... ze:w "t•> ~ ,.5,, .... n->.etj .... ..<◄..., '*~OtJQ itf#S,t~,t.a_s~"" .. a( 4'6~ ::s::::;z,;ie:,..e --~2==:~tti ...:-.. "'9tAJ,#J;~ 

_.,_ • r .• Y.rc Ordered Shipped, ~8'° la 

3610825008N 825008N 1 BALL CORP CCXCTSC 1 1 / 8953000 EA 89..53 
CCX CTS COMP NO LEAD 
BID SEQ:200 

825200N 1 8AU. CURB CTSXCTS 1 1 
CTS C110 COUP Yll114 lURN CHECK 

/ 1«.88000 EA 144.88 

NO LEAD 
BJDSE0#210 

391Cli1 s«l3N H15403N 1 CPLG 110 CTSXCTS 1 1/ 28.69000 EA .00 
NO LEAD 
BIDSEQ#220 

59C88TM94EUSA 94E 40 CURB BOX BOTTOM USA B& T 2 2 I 56.50000 EA 113.00 
BID SEQ#230 

519C8TL94-c::uSA 94E 24 CURB _BOX TOP & LID USA 2 2 j .~ 5825000 EA 116.50 -~--. ": B&T' ...... r 

BID SEQ#240 

J 59CBEBGF 36500 CB ENLARGED BASE IMP 1 1 21.15000 EA 21.15 
BID SEQ#250 

0820S040K 2SOFTKCOPPERTUBE4a 40 40 J 22.31000 FT 892.40 
BID SEQ#260 

0810S060K 1 SOFT K COPPER TUBE 60' 60 60 j 9.16000 FT 549.60 
BID SEQ#270 

Terms: NET 30 , 
- _, _,,, 4 -· /"' .... ·• ........ '·- ,vs.t· .... , ; •. ··~ ·' ,•,. ......... ;..,,•,., ~ _!., ..,, .... ,; .. .r , .,,. ... '• -. .. ~ .~.-r,,. ., . I ' rn·vo·1ce•Total·~ '•;,,_;-,: ... tr,c $12 049 28 .. 

<..9.t!f.eJ~BY.::.~-~~"i',<k-;,!;i'•C'-'•;·:;,..,-.: • ..,,w,, •. ,,;,.,;l;•l;, I\' •. ,,,.i,.~:;.;~~"~.:.U.\-r <:~ ( .... Ji'· « ,. ;,p;;:;,[~4,.c-i. .. ' t ; * .7/ 
Tax: 0.00 

This transaction Is governed by and subject to CORE & MAIN's standard terms and conditions, which are Incorporated by reference and accepted. 
To review these terms and conditions, please v isit: http://tandc.coreandmaln.com/. . 

· · · · · · · · · · · PaQe 3 of 3 



Progress Estimate - Unit Price Work FORM C-00 62 76             Contractor's Application

For

Contract:

Application

Period:

1 803              $200.00 160,600.00$    803 $160,600.00 100.0%

2a -              $4,000.00 -$                 

2b 3                  $4,000.00 12,000.00$      3 $12,000.00 100.0%

3a 1                  $8,000.00 8,000.00$        1 $8,000.00 100.0%

4 1                  $2,000.00 2,000.00$        1 $2,000.00 100.0%

5 1                  $50,000.00 50,000.00$      1 $50,000.00 100.0%

6a 609              $250.00 152,250.00$    609 $152,250.00 100.0%

6b 228              $250.00 57,000.00$      228 $57,000.00 100.0%

7 4                  $10,000.00 40,000.00$      4 $40,000.00 100.0%

8 1                  $25,000.00 25,000.00$      1 $25,000.00 100.0%

9 2                  $1,000.00 2,000.00$        2 $2,000.00 100.0%

10 -              $100.00 -$                 

11 -              $40.00 -$                 

12 1                  $25,000.00 25,000.00$      1 $25,000.00 100.0%

CO1.1 1                  $10,456.62 10,456.62$      1 $10,456.62 100.0%

CO1.2 1                  $8,365.30 8,365.30$        1 $8,365.30 100.0%

CO1.3 1                  $1,268.95 1,268.95$        1 $1,268.95 100.0%

CO2.1 1                  $335.14 335.14$           1 $335.14 100.0%

CO2.2 1                  $5,636.53 5,636.53$        1 $5,636.53 100.0%

559,912.54$    $559,912.54 100%

21DPW08

Removal, Furnish and Install Hydrant Assembly, per EA

Item

Bid Item 

Quantity
Unit Price

Bid Item     Value 

($)

Estimated 

Quantity 

Installed This 

Month

Estimated Quantity 

Installed To Date 

(Include This 

Month)

Value of Work 

Installed to Date

%                                         

( D / B)                                  

Balance to Finish               

(B - F)

A B B(2) C D

Bid Item 

No.
Description

Furnish and Install 8-inch Ductile Water Mains, per LF

Furnish and Install 6-inch Gate Valves and Boxes, per EA

Furnish and Install 8-inch Gate Valves and Boxes, per EA

TOTAL

Furnish and Install Corporation Stops and Taps, Curb Stops and 

Curb Boxes, and 1-inch Service Pipe, per EA

Temporary Water Service, per LS

Furnish and Install 12-inch SDR 35 PVC Sewer, per LF

Furnish and Install 15-inch SDR 35 PVC Sewer, per LF

Furnish and Install Sewer Manhole, per EA

Remove and Disposal or Abandonment in Place of Exising AC 

Sewer, per LS

Removal and Disposal or Abandonment in place of existing 

manhole, per EA

Rock Removal, per CY

Permanent Pavement, Mill and Overlay, per SY

Furnish and Install Corporation Stops and Taps, Curb Stops and 

Curb Boxes, and 2-inch Service Pipe, per EA

Additional Sewer Manhole 

Mobilization, per LS

Addiitonal Hydrant Assembly 

Escalation for July 

Escalation for August

EJCDC C-620 Contractor's Application for Payment

© 2010 National Society of Professional Engineers for EJCDC.  All rights reserved.
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From: Jeff Thomas
To: shoude@ayer.ma.us
Cc: jmayo@ayer.ma.us; "Robert Pontbriand"; Carly Antonellis; Dan Van Schalkwyk
Subject: FW: Draft Specs
Date: Wednesday, December 14, 2022 3:12:31 PM
Attachments: 10222 Kiddie Junction Playground 20220802.pdf

Kiddie Junction Full Build Out.pdf
Kiddie Junction Phase 1.pdf
Copy of Kiddie Budget.xlsx
Ayer MA Kiddie Junction Playground Cost Estimate.pdf

Hi Scott,
 
Here is a recent correspondence with our consultant Randy Collins at BETA to give some perspective
on what changes have occurred in cost estimates since we initially sought funding for the playground
project, and what the current estimate is for funding the entire project.  This email and its
attachments show what the cost would be estimated for phase 1 construction of the playground. 
There is also an attachment of the project budget to date, including costs for remediation, and a cost
estimate to build the entire playground that was originally envisioned.  We are still waiting on Randy
for a more complete breakdown of equipment costs that may help us pare down things a bit if
needed.
 
As I mentioned at the meeting last week, there have been cost overruns in the remediation that may
reach into the contingency set aside for that part of the project, but that is just a fraction compared
to the changes in estimated cost for the playground construction.  Our original estimate from BETA
to complete phase 1 construction was approximately $500K last year, but the new estimate of
$735K far exceeds the $552K we expect to have remaining from the $840K budget after the
remediation is complete.  That leaves us with a few options:
 

Reinvasion phase 1 by limiting or changing some equipment to fit the $552K remaining in the
budget, then continue seeking grants or other means of funding for phase 2.  The Office of
Economic Development does not feel we can compete for a grant for this for at least a year, if
not longer.
Seek funding through Capital Planning or CPC (or both) to address the extra funding needs for
the original plan for phase 1.
Seek ARPA funds from the Select Board to supplement the project’s budget to either
complete phase 1 or do the complete project.

 
The most recent estimate from Randy for the full project’s construction came in at $1.6M, or
$1.82M with a 15% contingency.  I feel this estimate is high and that between pulling out a number
of line items we can do in house and cutting back on some of the equipment, we could get that
down by as much as $200K.  Of course, we are talking estimates and it is impossible to say if we will
get bids that fall within this range, but Randy has been doing numerous other similar projects and
thinks this is a safe prediction.
 
I feel the $150K we are potentially requesting from Capital Planning would allow phase 1 to be
completed if we trimmed out some of the extras.  I also believe $1.2M in ARPA funds would safely
finance the entire construction without the need for a request from Capital Planning or other

• 

• 

• 

mailto:parks@ayer.ma.us
mailto:shoude@ayer.ma.us
mailto:jmayo@ayer.ma.us
mailto:rpontbriand@ayer.ma.us
mailto:cantonellis@ayer.ma.us
mailto:dVanSchalkwyk@ayer.ma.us
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GENERAL NOTES


L-2


GENERAL NOTES:


1. ALL WORK SHALL CONFORM TO THE MASSACHUSETTS STATE BUILDING CODE AND ITS
APPLICABLE REFERENCED STANDARDS.


2. IT IS THE RESPONSIBILITY OF THE GENERAL CONTRACTOR TO VERIFY ALL EXISTING
CONDITIONS AND DIMENSIONS AS THEY RELATE TO NEW CONSTRUCTION. REPORT
TO THE OWNER'S REPRESENTATIVE ALL OBSERVATIONS AND ANY DISCREPANCIES
BEFORE PROCEEDING WITH WORK.


3. WORK WITHIN THE LOCAL RIGHT-OF-WAY SHALL CONFORM TO LOCAL MUNICIPAL
STANDARDS. WORK WITHIN THE STATE RIGHT-OF-WAY SHALL CONFORM TO THE
LATEST EDITION OF THE STATE HIGHWAY DEPARTMENTS STANDARD SPECIFICATIONS
FOR HIGHWAYS AND BRIDGES.


4. CONTRACTOR SHALL NOTIFY "DIG-SAFE"(1-888-344-7233) AT LEAST 72 HOURS BEFORE
EXCAVATING. THE CONTRACTOR SHALL RECORD THE LOCATION OF ANY/ALL
DIG-SAFE UTILITY MARKINGS ON PROJECT RECORD DOCUMENTS.


5. THE LOCATION, SIZE, AND MATERIAL OF EXISTING UTILITIES ARE SHOWN AS
APPROXIMATE REPRESENTATIONS ONLY. THE OWNER OR ITS REPRESENTATIVE HAVE
NOT INDEPENDENTLY VERIFIED THIS INFORMATION. THE UTILITY INFORMATION
SHOWN DOES NOT GUARANTEE THE ACTUAL EXISTENCE, SERVICEABILITY, OR OTHER
DATA CONCERNING THE UTILITIES THAT MAY BE PRESENT. PRIOR TO ORDERING
MATERIALS AND BEGINNING CONSTRUCTION, THE CONTRACTOR SHALL VERIFY AND
DETERMINE THE EXACT LOCATIONS, SIZES, AND ELEVATIONS OF THE POINTS OF
CONNECTIONS TO EXISTING UTILITIES AND SHALL CONFIRM THAT THERE ARE NO
INTERFERENCES WITH EXISTING UTILITIES WITHIN PROJECT LIMITS AND THE
PROPOSED UTILITY ROUTES, INCLUDING ROUTES WITHIN THE PUBLIC RIGHT-OF-WAY.


6. THE CONTRACTOR SHALL TAKE EVERY PRECAUTION TO PREVENT DAMAGE TO ALL
UTILITIES (BOTH ABOVE AND BELOW GRADE) WITHIN THE PROJECT AREA. DAMAGE TO
ANY UTILITIES AS A RESULT OF ACTIONS BY THE CONTRACTOR SHALL BE RESTORED
BY THE CONTRACTOR, AT THE CONTRACTOR'S EXPENSE, TO CONDITIONS EQUAL TO
CONDITIONS PRIOR TO THE DAMAGE.


7. UPON AWARD OF CONTRACT, CONTRACTOR SHALL MAKE NECESSARY
CONSTRUCTION NOTIFICATIONS AND APPLY FOR AND OBTAIN NECESSARY PERMITS,
PAY FEES, AND POST BONDS ASSOCIATED WITH THE WORK INDICATED ON
DRAWINGS, IN THE SPECIFICATIONS, AND IN THE CONTRACT DOCUMENTS. DO NOT
CLOSE OR OBSTRUCT ROADWAYS, SIDEWALKS, AND FIRE HYDRANTS, WITHOUT
APPROPRIATE PERMITS.


8. AREAS OUTSIDE THE LIMITS OF PROPOSED WORK DISTURBED BY THE
CONTRACTOR'S OPERATIONS SHALL BE RESTORED BY THE CONTRACTOR TO THEIR
ORIGINAL CONDITION AT THE CONTRACTOR'S EXPENSE.


9. THE CONTRACTOR SHALL PREVENT DUST, SEDIMENT, AND DEBRIS FROM EXITING THE
SITE AND SHALL BE RESPONSIBLE FOR CLEAN-UP, REPAIRS, AND CORRECTIVE
ACTION IF SUCH OCCURS.


10. DAMAGE RESULTING FROM CONSTRUCTION LOADS SHALL BE REPAIRED BY THE
CONTRACTOR AT NO ADDITIONAL COST TO THE OWNER.


11. ANY DAMAGE TO EXISTING PAVEMENT, BRIDGES, SIDEWALKS, FENCES, ETC. CAUSED
BY THE CONTRACTOR SHALL BE REPAIRED BY THE CONTRACTOR AT NO ADDITIONAL
COST TO THE OWNER.


12. TOPOGRAPHIC INFORMATION SHOWN HEREON IS BASED ON AN ON-THE-GROUND
SURVEY PERFORMED IN MAY 2022 BY LANDTECH CONSULTANTS, INC. UTILIZING A
COMBINATION OF CONVENTIONAL SURVEY METHODOLOGIES AND 3D LASER
SCANNING TECHNOLOGIES.


13. HORIZONTAL INFORMATION SHOWN HEREON AND THE COORDINATES THEY ARE
BASED ON ARE IN U.S. SURVEY FEET IN THE MA. STATE PLANE COORDINATE SYSTEM
REFERENCED TO THE NORTH AMERICAN DATUM OF 1983 (NAD83), CORS ADJUSTMENT
(NA2011/GEOID 12A) AS DETERMINED BY REDUNDANT GPS OBSERVATIONS
PERFORMED IN NOVEMBER OF 2017 UTILIZING MAINE TECHNICAL SOURCE RTK GPS
NETWORK.


14. THE VERTICAL DATUM FOR THIS PROJECT IS REFERENCED TO THE NORTH AMERICAN
VERTICAL DATUM OF 1988 (NAVD88), CORS ADJUSTMENT (NA2011/GEOID 12A) AS
DETERMINED BY REDUNDANT GPS OBSERVATIONS PERFORMED ON NOVEMBER OF
2017 UTILIZING THE MAINE TECHNICAL SOURCE RTK GPS NETWORK.


15. FLAGGED WETLAND LOCATIONS SHOWN ON THIS MAP WERE DELINEATED BY NORSE
ENVIRONMENTAL SERVICES, INC. ON SEPTEMBER 25, 2017 AND FIELD LOCATED BY
LANDTECH CONSULTANTS, INC. IN NOVEMBER 2017.


16. A BOUNDARY SURVEY WAS NOT PERFORMED.


17. A SUBSURFACE UTILITY INVESTIGATION WAS NOT PERFORMED.


18. LAND OUTSIDE THE PROPOSED LIMIT OF WORK SHALL NOT BE DISTURBED BY THE
CONTRACTOR.


19. ALL WORK AND MATERIALS SHALL COMPLY WITH ALL CITY OF PROVIDENCE
REGULATIONS AND CODES AND O.S.H.A. STANDARDS.


20. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ESTABLISHING AND MAINTAINING ALL
CONTROL POINTS AND BENCH MARKS NECESSARY FOR THE WORK.


21. THE CONTRACTOR IS RESPONSIBLE FOR OBTAINING AND PAYING FOR ANY PERMITS
AND/OR CONNECTION FEES REQUIRED TO CARRY OUT THE WORK INCLUDING BUT
NOT LIMITED TO DEMOLITION.


22. ALL DIMENSIONS AND RADII ARE TO THE FACE OF CURB UNLESS OTHERWISE NOTED.


23. CONTRACTOR SHALL BE RESPONSIBLE FOR ALL OF RELOCATIONS THAT CONFLICT
WITH THE PROPOSED IMPROVEMENTS SHOWN ON THE DRAWINGS, INCLUDING BUT
NOT LIMITED TO, ALL UTILITIES, STORM DRAINAGE, SIGNS, TRAFFIC SIGNALS & POLES,
ETC. AS REQUIRED.  ALL COSTS SHALL BE BORNE BY THE CONTRACTOR.


CONSTRUCTION NOTES:


1. THE CONTRACTOR SHALL CALL "DIG-SAFE" AT 1-888-344-7233 AT LEAST 72 HOURS PRIOR
TO EXCAVATION IN ACCORDANCE WITH STATE OF MASSACHUSETTS, GENERAL LAWS.


2. THE CONTRACTOR SHALL NOTIFY ALL APPROPRIATE AGENCIES AND UTILITY COMPANIES IN
WRITING 48 HOURS PRIOR TO ANY CONSTRUCTION WITHIN 15 FEET OF A UTILITY LINE.


3. THE CONTRACTOR SHALL COMPLY WITH ALL APPLICABLE FEDERAL, STATE AND LOCAL
SAFETY CODES, REGULATIONS, LEGAL REQUIREMENTS, PERMIT CONDITIONS, ETS.


4. THE CONTRACTOR SHALL TAKE ADEQUATE PRECAUTIONS TO PROTECT ALL WALKS,
STREETS, PAVEMENTS, HIGHWAY GUARDS, CURBING, EDGING, TREES AND PLANTINGS ON
OR OF THE PREMISES, AND SHALL REPAIR AND REPLACE OR OTHERWISE MAKE GOOD AT
HIS/HER OWN EXPENSE AS DIRECTED BY THE ENGINEER ANY ITEMS DAMAGED AS A
RESULT OF THE CONTRACTOR'S WORK.


5. THE CONTRACTOR SHALL PROVIDE ADEQUATE BRACING AND SHORING OF ALL
EXCAVATIONS IN ACCORDANCE WITH THE REQUIREMENTS OF GOVERNING CODES AND
REGULATIONS.


6. ALL SURFACES OUTSIDE THE LIMIT OF WORK THAT ARE DISTURBED SHALL BE RESTORED
TO THEIR ORIGINAL CONDITION, AS DETAILED, OR AS SPECIFIED BY THE ENGINEER.


7. ALL EXISTING PIPING AND STRUCTURES EXPOSED DURING EXCAVATION SHALL BE
ADEQUATELY SUPPORTED, BRACED, OR OTHERWISE PROTECTED DURING CONSTRUCTION
ACTIVITIES.


8. WHERE NEW PAVEMENT MEETS EXISTING PAVEMENT (INCLUDING DRIVEWAYS), SAW CUT
EXISTING PAVEMENT SMOOTH AND STRAIGHT.  WHERE NEW BITUMINOUS CONCRETE
MEETS EXISTING BITUMINOUS CONCRETE SURFACES, SAW CUT EDGES ARE TO BE SEALED
WITH BITUMEN AND BACK SANDED.


9. WORK WITHIN PUBLIC WAYS SHALL COMPLY WITH APPLICABLE MUNICIPAL AND STATE
REQUIREMENTS.


10. IF ANY EXISTING STRUCTURES TO REMAIN ARE DAMAGED DURING CONSTRUCTION IT
SHALL BE THE CONTRACTOR'S RESPONSIBILITY TO REPAIR AND/OR REPLACE THE
EXISTING STRUCTURE AS NECESSARY TO RETURN IT TO EXISTING CONDITIONS OR
BETTER.


11. THE CONTRACTOR SHALL RE-USE EXISTING GRANITE CURB IN GOOD CONDITION THAT IS
RECOVERED FROM DEMOLITION ACTIVITIES.


SITE PREPARATION & DEMOLITION NOTES:


1. ALL ITEMS DESIGNATED TO BE REMOVED AND DISPOSED (R&D) SHALL BE TAKEN FROM THE
SITE AND LEGALLY DISPOSED.


2. ALL ITEMS DESIGNATED TO BE REMOVED AND STOCKPILED (R&S) SHALL BE DISASSEMBLED
AND STOCKPILED AT A LOCATION DETERMINED BY THE OWNER'S REPRESENTATIVE.


3. DEBRIS OF ANY NATURE SHALL NOT BE ALLOWED TO ACCUMULATE IN THE STREETS,
PARKING LOT, SIDEWALK AREAS OR GROUNDS SURROUNDING THE PROJECT AREA.


4. FOR ALL HOLES, PITS OR OTHER HAZARDOUS DEPRESSIONS ADJACENT TO OR WITHIN
EIGHT (8) FEET OF ANY SIDEWALK AREA AND ARE UNPROTECTED, A TEMPORARY GUARD
FENCE SHALL BE IMMEDIATELY ERECTED FOR THE PROTECTION OF PEDESTRIANS. THE
FENCING MATERIAL SHALL BE FREE FROM NAILS, FASTENINGS OR SPLINTERS AND SHALL
PRESENT A REASONABLY SMOOTH SURFACE ON THE SIDES OF POSSIBLE CONTACT. SUCH
TEMPORARY FENCES SHALL BE LEFT IN PLACE AND SHALL BE PROPERLY MAINTAINED
UNTIL THE HOLES, PITS OR DEPRESSIONS HAVE BEEN PROPERLY FILLED.


5. ALL STUMPS AND ROOTS OF TREE AND SHRUBS INDICATED TO BE REMOVED AND
DISPOSED SHALL BE LEGALLY DISPOSED OF OFF SITE.  IN SPECIFIC LOCATIONS, STUMPS
MAY BE GROUND IN PLACE, AS SHOWN.


6. ALL EXISTING VEGETATION (TREES, SHRUBS, GRASSES, ETC.) TO REMAIN SHALL BE
PROTECTED FROM INJURY. INDIVIDUAL TREES AND SHRUBS TO BE SAVED WITHIN THE
DESIGNATED WORK AREA SHALL BE PROTECTED AS SPECIFIED HEREIN. THE CONTRACTOR
SHALL REMOVE ALL PROTECTIVE BARRIERS ONLY AS DIRECTED BY THE OWNER'S
REPRESENTATIVE.


7. THE CONTRACTOR SHALL STRIP AND STOCKPILE EXISTING LOAM FROM THOSE AREAS
WHICH ARE TO BE EXCAVATED OR FILLED. STOCKPILED LOAM SHALL NOT BE MIXED WITH
ANY SUBSOIL OR OTHER UNSUITABLE MATERIAL UNLESS DIRECTED BY THE OWNER'S
REPRESENTATIVE. ALL STOCKPILED LOAM REMAINS THE PROPERTY OF THE OWNER.


8. ALL STOCKPILED LOAM OR OTHER SOIL MATERIAL SHALL BE SURROUNDED BY EROSION
CONTROL DEVICES.


9. THE CONTRACTOR IS RESPONSIBLE FOR KEEPING THE SITE CLEAN OF MISCELLANEOUS
DEBRIS THROUGHOUT THE CONSTRUCTION PERIOD. ALL WASTE MATERIALS SHALL BE
DISPOSED OF IMMEDIATELY TO A LEGAL, OFF-SITE LOCATION UNLESS OTHERWISE
INDICATED ON THE PLAN.


10. DURING THE DEMOLITION PROCESS THE CONTRACTOR SHALL USE SUFFICIENT WATER OR
NON-SALVABLE MATERIALS TO PREVENT EXCESSIVE SPREADING OF DUST DURING
OPERATIONS.


11. THE REMOVAL AND DISPOSAL OF ALL MATERIALS SHALL BE DONE IN ACCORDANCE WITH
THE APPROPRIATE STATE AND TOWN ORDINANCES, RULES AND REGULATIONS.


12. UNVEGETATED SLOPES SHALL NOT BE UNATTENDED OR EXPOSED FOR PERIODS IN
EXCESS OF TWO (2) WEEKS OR THROUGH THE INACTIVE WINTER SEASON.


13. ALL SIDEWALK AND DRIVEWAYS DESIGNATED FOR REPLACEMENT SHALL BE CUT AND
MATCHED AT LOCATIONS SHOWN ON THE PLANS OR AS DIRECTED BY THE OWNER'S
REPRESENTATIVE.


14. PRUNING STANDARDS:


14.A. PRUNE TREE ACCORDING TO ANSI A300.


14.B. EXPERIENCED WORKMEN UNDER THE IMMEDIATE SUPERVISION OF A LICENSED
ARBORIST SHALL PERFORM ALL TREE TRIMMING.


14.C. CLIMBING IRONS OR OTHER EQUIPMENT INJURIOUS TO TREES SHALL NOT BE
PERMITTED.


14.D. CUT BRANCHES WITH SHARP PRUNING INSTRUMENTS; DO NOT BREAK OR CHOP.


14.E. PRUNE TREES TO REMAIN THAT ARE AFFECTED BY TEMPORARY AND PERMANENT
CONSTRUCTION.


14.F. ALL DOWNED AND CUT PLANT MATERIAL TOGETHER WITH MISCELLANEOUS DEBRIS
FROM THIS WORK SHALL BE REMOVED BY THE CONTRACTOR FROM THE PROJECT ON
A DAILY BASIS. MATERIALS FROM THE WORK WILL NOT BE PERMITTED TO REMAIN ON
SITE RESULTING IN DELAYING OR IMPEDING OTHER WORK ON PROJECT SITE.


14.G. NO MATERIAL OR DEBRIS SHALL BE DUMPED WITHIN THE LIMITS OF THE SITE OR
ABUTTING PROPERTY.


SOIL EROSION AND SEDIMENTATION CONTROL NOTES:


1. ALL REFERENCED SOIL EROSION AND SEDIMENTATION CONTROLS INCLUDING MATERIALS USE,
APPLICATION RATES, AND THE INSTALLATION PROCEDURES SHALL BE PERFORMED IN
ACCORDANCE WITH THE MASSACHUSETTS DEP SPECIFICATIONS.


2. IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO MAINTAIN ALL SOIL EROSION AND
SEDIMENT CONTROLS ON THE PROJECT FOR THE ENTIRE DURATION OF THE CONSTRUCTION
PERIOD. THE CONTRACTOR SHALL FOLLOW THE DIRECTION OF THE OWNER'S
REPRESENTATIVE WITH REGARD TO INSTALLATION, MAINTENANCE, AND REPAIR OF ALL SOIL
EROSION AND SEDIMENTATION CONTROLS ON THE PROJECT SITE. TEMPORARY SOIL EROSION
AND SEDIMENTATION CONTROLS (HAY BALES, SILT FENCE, ETC.) SHALL BE MAINTAINED UNTIL
ALL EXPOSED SOILS ARE SATISFACTORILY STABILIZED.


3. THE HAY BALE / SILT FENCE LINE ILLUSTRATED ON THESE PLANS, IS TO BE STAKED IN THE
FIELD PRIOR TO CONSTRUCTION AND SHALL SERVE AS THE STRICT LIMIT OF DISTURBANCE
FOR THE PROJECT. NO ALTERATIONS, INCLUDING VEGETATIVE CLEARING OR SURFACE
DISTURBANCE, SHALL OCCUR BEYOND THE HAY BALE / SILT FENCE LINE.


4. SOIL EROSION AND SEDIMENTATION CONTROL MEASURES SHALL BE INSPECTED AT LEAST
ONCE EVERY SEVEN (7) CALENDAR DAYS AND WITHIN TWENTY-FOUR (24) HOURS AFTER AN
EVENT WHICH GENERATES .25 INCHES OF RAIN IN A TWENTY-FOUR (24) HOUR PERIOD.
MAINTENANCE SHALL INCLUDE CLEAN OUT OF ACCUMULATED SEDIMENT BEHIND THE BALES IF
1


2 THE ORIGINAL HEIGHT OF THE BALES / FENCE BARRIER BECOMES FILLED WITH SEDIMENT.
ANY SEDIMENT DEPOSITS REMAINING IN PLACE AFTER THE SILT FENCE HAS BEEN REMOVED
SHOULD BE ADDRESSED TO CONFORM TO THE EXISTING GRADE, PREPARED, AND SEEDED.


5. THE TOE OF ANY FILL SLOPE IS TO REMAIN AT LEAST ONE (1) FOOT INSIDE OF ALL EROSION
CONTROLS. UNDER NO CIRCUMSTANCE SHALL THE CONTRACTOR COVER ANY PORTION OF
THE EROSION CONTROLS WITH FILL MATERIAL. ANY FILL MATERIAL WHICH IS PLACED ON ANY
EROSION CONTROLS BY THE CONTRACTOR, SHALL BE IMMEDIATELY REMOVED BY THE
CONTRACTOR, AND ANY NECESSARY REPAIRS TO THE EROSION CONTROLS ACCOMPLISHED,
AT NO COST TO THE OWNER.


6. THE CONTRACTOR SHALL INSTALL ALL EROSION CONTROL DEVICES FOR OUTLET PROTECTION
PRIOR TO CLEANING AND FLUSHING STORM WATER DRAINAGE. EROSION CONTROL DEVICES
SHALL REMAIN IN PLACE UNTIL ALL FLUSHED SEDIMENTS ARE REMOVED. AT ALL OUTFALL
LOCATIONS WHERE PIPES ARE TO BE CLEANED AND FLUSHED, OUTLET PROTECTION SHALL BE
INSTALLED TO TRAP SEDIMENTS. THESE SEDIMENTS SHALL THEN BE REMOVED AND DISPOSED
OF LEGALLY BEFORE THE OUTLET PROTECTION DEVICES ARE REMOVED. IF OUTLET
PROTECTION AT THE OUTFALL IS NOT FEASIBLE, THEN THE OUTLET PIPE OF THE LAST
DRAINAGE STRUCTURE TO BE CLEANED SHALL BE PLUGGED TO CAPTURE ALL MATERIALS
FLUSHED FROM PIPES. AFTER THE MATERIALS ARE REMOVED FROM THE DRAINAGE
STRUCTURES, THE OUTLET SHALL BE UNPLUGGED TO RESUME NORMAL FUNCTIONING.
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Qty. Size Notes
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ARRS Acer rubrum 'Red Sunset'
Red Sunset Maple


7 3"-3.5" Cal. B&B


LT Liriodendron tulipifera
Tulip Tree


2 3"-3.5" Cal. B&B


QC Quercus coccinea
Scarlet Oak


3 2"-2.5" Cal. B&B


UAP Ulmus americanan 'Princeton'
Princeton Elm


2 3"-3.5" Cal. B&B
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CONSTRUCTION ENTRANCE PAD


GEOGRID


1 12" CRUSHED
STONE


ROAD


WIDTHLENGTH


NOTES:
1. LENGTH AND WIDTH OF POLYPROPYLENE FABRIC MUST EXCEED EXISTING CATCH BASIN


FRAME DIMENSIONS BY A MINIMUM OF 8".
2. REMOVE CATCH BASIN GRATE AND INSTALL POLYPROPYLENE FABRIC OVER CATCH BASIN


FRAME. REPLACE CATCH BASIN GRATE TO SECURE POLYPROPYLENE FABRIC IN PLACE.


WIDTH = WIDTH + 8" MINIMUM


LENGTH = LENGTH + 8" MINIMUM


CATCH BASIN GRATE


FRAME


MANUFACTURED
POLYPROPYLENE
FABRIC


CATCH  BASIN SEDIMENT CONTROL DEVICE - SILT SACK


PLAN VIEW


HARDWOOD STAKES PLACED
OUTSIDE OF TUBES OR PER
MANUFACTURER'S
INSTRUCTIONS


CURVE ENDS
UPHILL


PROTECTED ZONE


FLOW


EXIST.
TREE


NOTES:
1. PLACE TUBE ALONG CONTOURS AND PERPENDICULAR TO FLOW.
2. ADJUST LOCATION AS REQUIRED FOR OPTIMUM EFFECTIVENESS. DO NOT INSTALL


IN WATERWAYS.
3. PLACE STAKES AS NEEDED TO SECURE TUBES IN PLACE.


REDUCE FLOW ONTO
WORK ZONE


FLOW AREA OF SOIL
DISTURBANCE


BIODEGRADABLE
FABRIC


FOR SLOPES 3:1 OR AS NECESSARY,
STAKE OR OTHERWISE SUPPORT
TUBES (I.E., TREES, CINDER BLOCKS)


ENSURE FIRM CONTACT WITH
GROUND TO PREVENT FLOW
UNDERNEATH TUBES


PREVENT FLOW OFF SITE: PLACE AS
CLOSE TO AREA OF DISTURBANCE AS


POSSIBLE


EROSION CONTROL - COMPOST FILTER TUBE


SNOW FENCE


6' STANDARD STEEL
POST, 6' O.C.


12" CLEARANCE AROUND
DECIDUOUS TREES


EX.
GRADE


DECIDUOUS TREE


EVERGREEN TREE


SNOW FENCE


6' STANDARD STEEL
POST, 6' O.C.


12" CLEARANCE AROUND
EVERGREEN TREES


EX.
GRADE


DRIPLINE TREE PROTECTION DEVICE


SNOW FENCE


6' STANDARD
STEEL POST, 6'
O.C.


EX.
GRADE


TREE GROUP PROTECTION


EX.
GRADE


NOTE:
THIS DETAIL SHALL BE USED TO
PROTECT THE TREE'S TRUNK IN
SITUATIONS WHERE
CONSTRUCTION IS IN CLOSE
PROXIMITY.


SINGLE STRAND 9
GAUGE WIRE OR 12"


STRAPPING


WOOD FRAMING 2"x2"
TO 2"x6" NOMINAL


LUMBER


TREE TRUNK PROTECTION DEVICE
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PIP POLYURETHANE SAFETY SURFACING


PIP POLYURETHANE SAFETY SURFACING
AT STEEL EDGE


NOTE:
FOR ALL POURED-IN-PLACE BASEMATS, PROVIDE THE REQUIRED DEPTH NEEDED
FOR THE FALL HEIGHT AT EACH PLAY STRUCTURE OR A 31


2" DEPTH. CONFIRM FALL
HEIGHTS AND ASSOCIATED BASEMET THICKNESS WITH MANUFACTURER.


FINISH GRADE BIT.
ASPHALT PATHWAY
SLOPE AWAY PER PLAN


COMPACTED
SUBGRADE


4"x3" ALUMINUM
ASPHALT EDGE
RESTRAINT


CRUSHED STONE PER
MANUFACTURER'S


RECOMMENDATIONS


CRUSHED STONE PER
MANUFACTURER'S


RECOMMENDATIONS


1
2" THICK


POURED-IN-PLACE
TOP SURFACE


31
2" THICK
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Plan View


Full Build Out – Adjusted Layout








Plan View


Phase IA – Adjusted Layout






Sheet1

		Appropriations		Amount		Expenses		Amount

		2020 ATM - Remediation Study		$   20,000.00		Proposal Work (BETA)

		CPC Spring 2022 Town Meeting		$   400,000.00		Task 1 Prelim Remediation Design and Cost Est		$   19,980.00

		Capital Spring 2022 Town Meeting		$   320,000.00		Task 2 Concept Plaground Design and Cost Est

		Earmark		$   100,000.00

						Phase 1 Design & LSP Services (BETA)

						Task  1 MassDEP Reporting		$   3,300.00

						Task 2 Plans and Specs		$   7,000.00

						Task 3 Oversight of Demo and Remediation		$   10,000.00

						Task 4 Permanent Solution Statement		$   6,700.00



						Temp Fence		$   1,495.00

						February 2022 through October 2022		$   891.00



						Phase 1 Demo Construction (Brighter Horizons)		$   173,000.00



						Phase 2 Design of Playground (BETA)		$   65,600.00







		Total Appropriations		$   840,000.00		Total Expenses		$   287,966.00



						Available for Playground Construction*		$   552,034.00

						*Note: no contingency included in the above expenses, 

						overuns could reduce the available funds for the new playground








PRELIMINARY OPINION OF PROBABLE COST - Kiddie Junction Playground


Comments x Qty. Unit Item Description Unit Price Amount
1 LS MOBILIZATION 75,614.19$ 75,614.19$


210 LF DRIPLINE TREE PROTECTION 9.75$ 2,047.50$
1 LS SITE PREPARATION 17,650.00$ 17,650.00$


625 CY EARTH EXCAVATION 35.00$ 21,875.00$
2,475 SY TRIMMING AND FINE GRADING 7.75$ 19,181.25$
575 LF COMPOST FILTER 8.50$ 4,887.50$
435 CY GRAVEL BORROW BASE COURSE 45.00$ 19,575.00$
125 LF ASPHALT BERM 95.00$ 11,875.00$
82 TON ASPHALT PATH 385.00$ 31,570.00$
470 SY R&D ASPHALT PAVING 15.75$ 7,402.50$
60 CY CONCRETE WALKS 535.00$ 32,100.00$
1 LS NEW PARK SIGN 9,375.00$ 9,375.00$
1 LS NATURE & ADVENTURE PLAY SURFACE 17,560.00$ 17,560.00$


9,150 SF POUR-IN-PLACE PLAY SURFACE 32.00$ 292,800.00$
450 LF 4' BLACK VINYL CHAINLINK FENCE 58.00$ 26,100.00$
135 CY PLANTING SOIL 85.00$ 11,475.00$
425 CY LOAM BORROW 72.00$ 30,600.00$


1,650 SY SEEDING 5.15$ 8,497.50$
1 LS PLAY EQUIPMENT 815,750.00$ 815,750.00$
1 LS NATURE & ADVENTURE PLAY EQUIPMENT 65,750.00$ 65,750.00$
5 EA BENCHES 4,500.00$ 22,500.00$
3 EA BIKE RACK WITH CONCRETE PAD 3,170.00$ 9,510.00$
2 EA TRASH RECEPTACLES 3,200.00$ 6,400.00$
1 LS LANDSCAPE PLANTINGS 23,450.00$ 23,450.00$


13 EA TREES 1,850.00$ 24,050.00$
1,607,595.44$


244,000.00$
1,851,595.44$


1,851,595.44$
Date 2022-12-07  SAY 1,860,000.00$


AYER, MASSACHUSETTS


TOTAL ESTIMATED COST


SUBTOTAL


CONSTRUCTION COST
PLUS 15% CONTINGENCY


Ayer MA Kiddie Junction Playground Cost Estimate.xlsx







sources.
 
Please feel free to call or email if you have any questions.  We appreciate your time and attention on
this project.
 
Thanks,
 
Jeff
 
 

From: Randy Collins <RCollins@BETA-Inc.com> 
Sent: Monday, November 07, 2022 4:41 PM
To: Dan Van Schalkwyk <dVanSchalkwyk@ayer.ma.us>; Jeff Thomas <parks@ayer.ma.us>
Cc: Joe McLoughlin <JMcloughlin@BETA-Inc.com>; Jason Mayo <jmayo@ayer.ma.us>
Subject: RE: Draft Specs
 
All,
Attached is a progress set of plans and two colored drawings. The color drawing identify the full
playground build out and the phase I project.
 
The phase I cost estimate is currently at $735,000. There have been significant cost increases over
the last year. The estimate includes all of the concrete walks (maybe change to asphalt), redoing a
portion of the existing asphalt path, new trees, benches, a bike rack, trash receptacle, and the play
equipment shown in the phase 1 colored plan.
 
Let me know if you have any questions or comments.
Randy
 
Randall L. Collins, Jr., RLA, ASLA
Vice President
BETA Group, Inc. | 401.333.2382 | C: 401.480.5771
Twitter | LinkedIn | Facebook | Instagram

Join our team!

ü Be GREEN, keep it on the SCREEN

From: Dan Van Schalkwyk <dVanSchalkwyk@ayer.ma.us> 
Sent: Friday, November 4, 2022 3:17 PM
To: Randy Collins <RCollins@BETA-Inc.com>; Jeff Thomas <parks@ayer.ma.us>
Cc: Joe McLoughlin <JMcloughlin@BETA-Inc.com>; Jason Mayo <jmayo@ayer.ma.us>
Subject: RE: Draft Specs
 
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe. Hover over any links before clicking them and forward
questionable emails to IT if you are unsure. Forward spam to spam@appriver.com

 

I I 

https://twitter.com/BETAGroupInc
https://www.linkedin.com/company/beta-group-inc-
https://www.facebook.com/BETAGroupInc/
https://www.instagram.com/betagroupinc/
https://www.beta-inc.com/careers/opportunities/
mailto:dVanSchalkwyk@ayer.ma.us
mailto:RCollins@BETA-Inc.com
mailto:parks@ayer.ma.us
mailto:JMcloughlin@BETA-Inc.com
mailto:jmayo@ayer.ma.us
mailto:spam@appriver.com


PRELIMINARY OPINION OF PROBABLE COST - Kiddie Junction Playground

Comments x Qty. Unit Item Description Unit Price Amount

1 LS MOBILIZATION 75,614.19$ 75,614.19$

210 LF DRIPLINE TREE PROTECTION 9.75$ 2,047.50$

1 LS SITE PREPARATION 17,650.00$ 17,650.00$

625 CY EARTH EXCAVATION 35.00$ 21,875.00$

2,475 SY TRIMMING AND FINE GRADING 7.75$ 19,181.25$

575 LF COMPOST FILTER 8.50$ 4,887.50$

435 CY GRAVEL BORROW BASE COURSE 45.00$ 19,575.00$

125 LF ASPHALT BERM 95.00$ 11,875.00$

82 TON ASPHALT PATH 385.00$ 31,570.00$

470 SY R&D ASPHALT PAVING 15.75$ 7,402.50$

60 CY CONCRETE WALKS 535.00$ 32,100.00$

1 LS NEW PARK SIGN 9,375.00$ 9,375.00$

1 LS NATURE & ADVENTURE PLAY SURFACE 17,560.00$ 17,560.00$

9,150 SF POUR-IN-PLACE PLAY SURFACE 32.00$ 292,800.00$

450 LF 4' BLACK VINYL CHAINLINK FENCE 58.00$ 26,100.00$

135 CY PLANTING SOIL 85.00$ 11,475.00$

425 CY LOAM BORROW 72.00$ 30,600.00$

1,650 SY SEEDING 5.15$ 8,497.50$

1 LS PLAY EQUIPMENT 815,750.00$ 815,750.00$

1 LS NATURE & ADVENTURE PLAY EQUIPMENT 65,750.00$ 65,750.00$

5 EA BENCHES 4,500.00$ 22,500.00$

3 EA BIKE RACK WITH CONCRETE PAD 3,170.00$ 9,510.00$

2 EA TRASH RECEPTACLES 3,200.00$ 6,400.00$

1 LS LANDSCAPE PLANTINGS 23,450.00$ 23,450.00$

13 EA TREES 1,850.00$ 24,050.00$

1,607,595.44$

244,000.00$

1,851,595.44$

1,851,595.44$

Date 2022-12-07  SAY 1,860,000.00$

AYER, MASSACHUSETTS

TOTAL ESTIMATED COST

SUBTOTAL

CONSTRUCTION COST

PLUS 15% CONTINGENCY

Ayer MA Kiddie Junction Playground Cost Estimate.xlsx
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Appropriations Amount Expenses Amount
2020 ATM - Remediation Study 20,000.00$          Proposal Work (BETA)
CPC Spring 2022 Town Meeting 400,000.00$       Task 1 Prelim Remediation Design and Cost Est
Capital Spring 2022 Town Meeting 320,000.00$       Task 2 Concept Plaground Design and Cost Est
Earmark 100,000.00$       

Phase 1 Design & LSP Services (BETA)
Task  1 MassDEP Reporting 3,300.00$           

Task 2 Plans and Specs 7,000.00$           
Task 3 Oversight of Demo and Remediation 10,000.00$        

Task 4 Permanent Solution Statement 6,700.00$           

Temp Fence 1,495.00$           
February 2022 through October 2022 891.00$              

Phase 1 Demo Construction (Brighter Horizons) 173,000.00$      

Phase 2 Design of Playground (BETA) 65,600.00$        

Total Appropriations 840,000.00$       Total Expenses 287,966.00$      

Available for Playground Construction* 552,034.00$      
*Note: no contingency included in the above expenses, 
overuns could reduce the available funds for the new playground

19,980.00$        
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Office of the Select Board 
Office of the Town Manager
_____________________________________________________________________________________________________________ 

Town of Ayer| Ayer Town Hall| 1 Main Street| Ayer, MA 01432|978-772-8220| www.ayer.ma.us 

Memorandum 
To: Ayer Select Board 

Town Manager Robert A. Pontbriand 

From: 

Date: 

Carly M. Antonellis, Assistant Town Manager

December 15, 2022

Re: Approval of Lease - SBA Towers II, LLC.   

As you are aware, the Town went out to bid to re-lease a portion of land at the DPW for the purpose of operating 
and maintaining a Wireless Communications Facility.  The Town received 2 proposals, however, 1 of the 2 
proposals was not responsive to the Town’s bid.  In May you authorized awarding the bid to SBA 
Communications (“SBA Communications”) Corporation/SBA Towers II, LLC. from Boca Raton, FL.  SBA 
Communications is the holder of the current lease and maintains their cell tower on our property.  The Town has 
had a lease agreement with SBA Communications since 2003, which is scheduled to end in 2023.  The award of 
this lease will be for a 10-year lease, with two successive 5-year renewal options, totaling 20 years.  Authorization 
for this 20 year lease was granted under Article 4 of the 2021 Fall Town Meeting held on October 25, 2021.   

SBA Towers II, LLC. will pay the Town in 2023, $45,000 base rent with a 3% escalator each year thereafter.  The 
base rent amount the Town received in 2022 is $42,610.20.  The town also currently receives 20% additional rent 
from third party lessees referred to as collocation fees.  In the new agreement, the Town will receive 25% in 
collocation fees.   

I am recommending that the Select Board approve the lease between the Town and SBA Towers II, LLC.  

Thank you for your consideration. 
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SBA Site: MA12202-A/Ayer 

Prepared by:  Catherine Hutchison  
After recording return to:  Rita Drinkwater 
SBA Network Services, Inc. 
8051 Congress Avenue 
Boca Raton, FL 33487 
Ph:  1-800-487-7483 ext. 7872 

MEMORANDUM OF LEASE AGREEMENT 

IN ACCORDANCE WITH G.L. c.183, §4, THIS MEMORANDUM OF LEASE AGREEMENT  
(herein “Memorandum”) is made this _____ day of December 2022, by and between TOWN 
OF AYER, a Massachusetts municipal corporation acting by and through its Select 
Board, having an address at 1 Main Street, Ayer, Massachusetts 01432 (“Landlord”) and 
SBA Towers II LLC, a Florida limited liability company, having a principal office located 
at 8051 Congress Avenue, Boca Raton, Florida 33487-1307 (“Tenant”). 

WHEREAS, Landlord and Tenant entered into that certain Lease Agreement 
dated December 2022 (“Lease”) whereby, Landlord leased to Tenant approximately Five 
Thousand Six Hundred Twenty-Five (5,625) square feet (“Premises”) of a certain parcel of 
land located at 25 Brook Street (Assessor’s Map 26, Lot 10), Ayer, Massachusetts and 
described in an instrument recorded with the Middlesex South District Registry of Deeds in 
Book 6523, Page 282 (“Property”) and further described in Exhibit “A” attached hereto and 
made a part hereof.  All terms used but not defined herein shall have the meaning ascribed 
to them in the Lease Agreement. 

WHEREAS, Landlord and Tenant desire to enter into this Memorandum to 
give notice of said Lease and all of its terms, covenants and conditions to the same extent as 
if the same were fully set forth herein. 

NOW, THEREFORE, for and in consideration of the sum of One Dollar ($1.00) 
and other good and valuable consideration including the rents reserved and the covenants 
and conditions more particularly set forth in the Lease, Landlord and Tenant do hereby 
covenant, promise and agree as follows: 

Cop
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1. Tenant shall lease the Premises from Landlord, together with all easements for 
ingress, egress and utilities as more particularly described on Exhibit “B” attached hereto, 
all upon the terms and conditions more particularly set forth in the Lease for a term of ten 
(10) years, commencing on December _____________, 2022 and ending on December 
______________, 2032. Tenant shall have the right to extend the Lease for two (2) additional 
and successive five (5) year terms, for a total maximum term of twenty (20) years.  
 
2. The sole purpose of this instrument is to give notice of said Lease and all its terms, 
covenants and conditions to the same extent as if the same were fully set forth herein. The 
Lease contains certain other rights and obligations in favor of Landlord and Tenant which 
are more fully set forth therein. 
 
3.     The conditions, covenants and agreements contained in this instrument shall be 
binding upon and inure to the benefit of the parties hereto, their respective heirs, 
executors, administrators, successors and assigns for the term of the Lease and any 
extensions thereof.  All covenants and agreements of this Lease shall run with the land 
described in Exhibit "A". 
 

[The remainder of this page is intentionally left blank. Signatures to follow.] 
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IN WITNESS WHEREOF, the parties have executed this Memorandum as of the day 
and year first above written. 
 
 LANDLORD: 

TOWN OF AYER, a Massachusetts 
municipal corporation acting by and 
through its Select Board 

 
 By: ____________________________________ 
        Jannice L. Livingston, Chair 
 
 By: ____________________________________ 
        Shaun C. Copeland, Vice Chair 
 
 By: _____________________________________ 
        Scott A. Houde, Clerk 
 
 
COMMONWEALTH OF MASSACHUSETTS 
COUNTY OF MIDDLESEX 
 
 On this _____ of December, 2022, before me, _________________________________ the 
undersigned notary public, personally appeared ______________________________________________, 
member of the Town of Ayer Select Board  proved to me through satisfactory evidence of 
identification, which were _____________________________________(type of identification), to be the 
person whose name is signed on the preceding or attached document, and acknowledged to 
me that he/she/they signed it voluntarily for its stated purpose.  
 
 
 ____________________________________ 
 Notary Public________________________ 
 My Commission Expires _______________ 
 (NOTARY SEAL) 
  
 Cop

y
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WITNESSES: TENANT: 
 

SBA TOWERS II LLC, a Florida limited 

liability company 

 
 

_______________________________________ By:_________________________________ 

Print Name:__________________________        Martin Aljovin 

        Vice President - Asset Optimization 
_______________________________________ 

Print Name:__________________________ 
 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

 The foregoing instrument was acknowledged before me by means of [X] physical 

presence or [ ] online notarization, this _____ day of _______________________, 202___, by 

Martin Aljovin, Vice President - Asset Optimization of SBA Towers II LLC, a Florida limited 

liability company, on behalf of said company, who is personally known to me and did not take 

an oath. 
 

 ___________________________________ 

 Notary Public ________________________ 

 My Commission Expires _______________ 

(NOTARY SEAL) 
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Memorandum of Lease Exhibit “A” 
 

Legal Description of the Property 
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UNNAMEO, TiHEtJCE RU N~ltJG N_ 78", 1!i' E IN THfSOUlHERtV !.ID£ LJNE OF ~ID PRIVATE 1/i/M ONE 
f-lUliDIIEO (lOOJ FEET TOA POINT, THENCE lUIININGAN'O RUNNING'S u •-45,' E FOUR H'UNDlllED FJm-51X 
(456] FEET TO A POINT, THENCE TlJDIING AND RU.NNING .N 7&"-15' E ONE HUNDRED (:IOOJ FEET TO A 
POl~T IIND THE Wfill RL Y SlDE LINE Of A PRIVATE WA.Y, UN-tMMEO, ftla.lCE TUIINING AND RUNNINGS 
19"-00' I/ii IN THE WESTERL"i' .SIDE LIi\ E OF SAIO Pfll'IIAlE WA't ONE HUl'llDREO FIFTY I 1SClj FEET TO THE 
CI.NTU LINE OJ' HONACOICUS 8R001(., $0-CAI..LED, ANO LAN'O NC/IN CIA FORro' ~~LY OF iHE Bil.OWN 
SISTERS. THENCE TUJINING AND RUNNING •N A <iENEHAl 'tVESTERL Y DIRECTION IN TtfE CENTEll llNE OF 
SJIIO NOtMC.OIC.U.S BRoot: .AND BY t.AllJD Of VAR10US OWNERS., (3125) lttREE T1'tOUSAN D ONf HUNDIIEO 
T\t/£NT'I-FIVE FUT MORE OR LESS TO A POINT AAD LAND OF THE U_ 5. MILITAJ\Y IIES[R'w'ATll:»I; THfNU: 
TURNING /1,NC-, ii.UNNIN(i N S°· lS' I. A',' I.AHO OF !>AIO U- $. RES!;f!VATION Ol,IE THOl,JSAND FOUR HUNl.1R£tl 
SEVEI\ITY-NINE AND fr.'E-TEtffHS. (:147';1,SJ FEIT TO A STONE BOVNO MA.flli:ING ANGLE IN SAJO U. S, 
lilESlfRVATION, rHE».ICE TURNIHG A/ND RUNNll'«i N 59"-57' E BYLAND OF 5AJO IJ, 5. RESIERVATION, ONE 
HUNDREDSllm'lHlliEE ~DSEVEN-1UITH5 (16'3-71 fEETTO "-POINT; TH~CE JUflNING AND RUNNING N 
S9"-07' E:STlLL O.'I' LAND OF SAID u_s_ RESEll'IIAllOI'< FOU811UINDJl£D NINETY SIX.AND Sl)(-TE},IJHS (-496.6! 
FE:ET T() A POINT A~O l'flOPEITTY OF $1", MAR;Y'S CEMETE!l'I", 11'-lENCE Tl.I~ NG AND RUNN1~G S 8&' -17' E 
BY ST, MI\RY'S CEMETEll't, SEVEN HUNORED l:IGHn'JclGHT Al'<D FOUII-TENTHS m18,'1) FEET TO A POINT 
AND OTHER I.NilD OF THE ESTATE OF LEVI w_ PHELPS, lHENClE lURNI.NG AND RUtmllilG S 23"-,0' W BY 
LAND OF SJIIO PHEU'S ONE ttllNDfi!ED ELEVDI AND EIGHT-TENTHS {111.81 ~EET TO A POINT MARKED B'I' A 
:!'.TAKE, THENCE T\JlttaNG AND ALJll:IN1NG .S €,_;:?". lS' E ST"IU. BV' LAND Q~ SA!D PH{LJPS T\\IQ HUNDR£D NINET"i' 

HR!;E AN'() f!Ol(fY•SWeru -ti,,N[l~Et>TH$ 4293:.41. ~E!iT '1'0 A POINT MA!ti!:EO L\'V A STAKE,, I H~NOE I l,111:Nf.NG 
AND RUNN111f'(3 N 2••-12,. E STILl. BY Lit.ND Of 5AIO PHELPS, ONE HUNDM:D ~ ENTY 41701 R:EHO A rorNI 
N ntE. \~LY SIDE UNE OF A PRIVATE WAY; UIN-1'4AMEO, fHE)ICE TUIINING AND RUNNINGS 1:11•-45• E 

li."I TIHE WCSTEJIL Y SIDE LINE QF SAID PRIVA T£ WAY rHR~E ttUNORED f lFrl'-Sf'JEN [357j FE:El TO A POINT 
AINI) iH( NQ111"Hl;;RL V $101;; !,.IN~ OF f HI;; FIi{$ I Ml;Nll0Nl;0 f>Al\fA1 !; WA.'/; IHl;NCI; 11,JRNJN'(; ANI,) 
EIU~INGS 7$' -lS" W l!'tTHE NORTHERLY $10E 1..INE OF :;.ti.It] P~ATE WA'V, ONE I-IIU~D11Ell (JOO) FEETiO I>, 

POI ITT, ffiENCE TURNING ~D RUNNlll'\'IG 511 • 415' E B'V "THE WEST ERL 'V ~D OF SAID PRl'IA E WAY AND 
LAND NOW OR FOIIM[RL 'f OF n-l[ TO'INN OF A.YER, 01\f'E HUNDRED TWENTY [120. F[ET TO A POINT, 
THENCE n.JBNING ~D RUNNlt.lG N 7S"-1S.' E Bv LAND QF SA.lD TOWN OF A'r'£R ANO TliE SOlJTHEltLV END 
OF II, P~IYATt '1-'A'V, ONE HIJ,NO~ED TI-IIJITY (13(1) FEl;l iO A, POll'fT, l'HE~CE T\IRNING AND ~lJNNlll'flG NU' -
45' 'ill IN TliE EASTEJll Y 5'DE lJNE Of SAID fRIWITE WA'V, IEl6HTY [SO) FEET TO A 'STOIIJE 601.JND IN 
sournERL)' SIDE Llr-:lE OF FIRST IJl~TIDNED PRIVATE WAY ~D THE POINT OF BEGINNING_ 

THE ABOVE DESOIIBED PARCEl OF LAND CONT:I\INS. ABOUT FIITT (50! AalES ANO 15 SHOWN 00 P'~ 
ENTmED, TOWNOFAYER. MASS_ Pl.AN OF LAND PURCHASED F~ SEW1ERA<GEWOJlKS, ORA~ IIY F- A. 
8AABOUfl, EN!GltJE Elt, DATED AUGI.J.Sl l941, A C:OP'V OF "1/Hlo-t IS TO 8£ Fll!ED AND TO WHIO-t REFE.R£NCE 
MAY BE 1-!AD FOR A MORE DETAILED DESCRH'TIO~. 

TM IIO NO: 019'/02&-0--0000--0010.0 
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Memorandum of Lease Exhibit “B” 
 

Legal Description of the Premises 
 

A 75’x75 area as shown on the sketches below. 
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LEASE AGREEMENT 

THIS LEASE AGREEMENT (this “Lease”), dated as of the ______ day of December 2022 
(the “Commencement Date”), is entered into by and between the Town of Ayer, a 
Massachusetts municipal corporation acting by and through its Select Board, having an 
address of 1 Main Street, Ayer, Massachusetts 01432  (“Landlord”), and SBA Towers II 

LLC, a Florida limited liability company, having an address of 8051 Congress Avenue, Boca 

Raton, Florida 33487-1307 (“Tenant”). 

Recitals 

Whereas, Landlord is the owner of a certain parcel of land located at 25 Brook Street 
(Assessors Map 26, Lot 10), Ayer, MA, and described in a deed recorded with the Middlesex 
South District Registry of Deeds in Book 6523, Page 282 (the “Property”); 

Whereas, Landlord issued a Request for Proposals on February 18, 2022, soliciting 
proposals for the lease of a portion of the Property for the installation and operation of a 
wireless telecommunications facility; 

Whereas, Tenant submitted a proposal in response to the request for proposals, 
offering to lease a portion of the Property; and 

Whereas, Landlord has selected Tenant as the successful proposer, and Landlord 
and Tenant wish to set forth herein the terms and conditions governing Tenant’s use of a 
portion of the Property. 

Now, therefore, for good and valuable consideration, Landlord and Tenant agree as 
follows: 

Agreement 

1. LEASE OF PREMISES.

1.1. Premises.  Landlord hereby leases to Tenant and Tenant hereby leases from 
Landlord the portion of the Property containing 5,625 square feet, more or less (the 
“Premises”), which Premises consist of the parcels shown as “Lease Area” on the sketch 
plan attached hereto as Exhibit A and incorporated herein (the “Plan”).  

The Premises are leased together with the rights described below: 

(a) The exclusive right to install, operate, maintain, repair, upgrade, and replace on the
Premises a one hundred ninety foot (190’) high telecommunications tower with a
suitable support structure for the transmission and reception of
communications signals (the “Tower”);

(b) The right to install, operate, maintain, repair and replace on the Premises any
communications rooms, cabinets, fixtures and related equipment, cables,
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accessories and related improvements, subject to Landlord’s rights as set forth 
herein; 

 
(c) The right to locate on the Tower antennas, transmission cables and other 

appurtenances; 
 

(d) The right to install, maintain, repair and replace: transmission cables from the 
equipment room, building or cabinet to the antennas; electric lines from a main 
feed or off-site power source to the equipment room; and telephone lines from a 
main or off-site telephone entry point to the equipment room, and to make other 
reasonably appropriate improvements and alterations to the Premises as is 
reasonably necessary for the Permitted Uses (defined in Section 2.1); 

 
(e) A non-exclusive easement over, under and upon a twenty-foot (20’) wide portion 

of the Property shown as “Access & Utility Easement” (the “Access Way”) on the 
Plan for pedestrian and vehicular access to the Premises and for the purpose of 
providing utilities to the Premises and the maintenance, repair, and replacement 
thereof; and 

 
(f) Such reasonable easements in the Access Way as may reasonably be required by 

electric, telephone and other utility companies for the purpose of servicing the 
equipment on the Premises, subject to Town Meeting authorization.  

 
 1.2. Condition of Premises.  The Premises are delivered to Tenant, and Tenant 
accepts the Property, including the Premises and the Access Way, in its present condition, 
“AS IS,” it being agreed that Landlord has made no representations or warranties of any 
kind with respect thereto, and that Landlord shall have no obligation to maintain, do any 
work on, or make any improvements to or provide utilities to the Property, including the 
Premises, unless such maintenance and/or improvement work is required as a result of 
Landlord’s gross negligence and/or willful misconduct. 
 
 1.3 Utilities.  Tenant shall be solely responsible for bringing onto the Premises, 
providing, and paying for all electrical and other utilities of sufficient capacity to serve 
Tenant’s use of the Premises for the purposes set forth in Section 2.1, which shall be 
installed in accordance with the reasonable requirements of Landlord and in a manner that 
avoids unnecessary interference to other activities on the Property and is reasonable in 
appearance, in Landlord’s reasonable judgment.  
 
2. USE OF PREMISES 
 

2.1 Permitted Uses.  Tenant my erect and maintain on the Premises, 
improvements, personal property, and facilities, including but not limited to a 
communications facility, and any and all uses identical thereto, which may include a 
suitable support structure, including without limitation the Tower, radio transmitting and 
receiving antennas, communications equipment, equipment cabinets and /or shelters, and 
related facilities for the transmission and reception of communications signals and the 
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installation, maintenance, operation, repair, and replacement of its communications 
fixtures and related equipment, cables, accessories and improvements as well as any and 
all pipes, conduits and wire related to the utility infrastructure (collectively, the 
“Communications Facility”), as described on Exhibit B attached hereto.  Landlord and 
Tenant agree that said Exhibits do not limit Tenant’s rights under this Lease to improve, 
modify, replace, supplement, upgrade or remove the Communications Facility or any part 
thereof during the Term of this Lease, provided that Tenant complies with the provisions of 
this Lease.  During the Term of this Lease, Tenant has the right to install and operate 
transmission cables from the equipment shelter or cabinets to the antennas, electric lines 
from the main feed to the equipment shelter or cabinet and communication lines from the 
main entry point to the equipment shelter or cabinets, and to make reasonable 
improvements, alterations, modifications, replacements or additions appropriate for 
Tenant’s or subtenants’ use within the Premises, subject to the provisions set forth herein.   

 
2.2 Installation of Town’s Equipment.  Landlord reserves the right to collocate 

on the Tower solely for use in connection with police, fire, rescue, emergency broadcasting 
systems and other municipal purposes (including cabinets, structures, cables and other 
facilities for the transmission and reception of communications signals, the “Municipal 
Antennas and Equipment”), and the right to install, maintain, repair, replace and upgrade 
the Municipal Antennas and Equipment. Landlord shall submit copies of its Municipal 
Antennas and Equipment plans to Tenant for Tenant’s approval, which shall not be 
unreasonably withheld, conditioned, or delayed. Compliant Landlord’s Municipal Antennas 
and Equipment installed on the Tower and/or Premises shall utilize the Tower and/or 
Premises without being charged a fee by Tenant. Landlord shall not assign or sub-license 
any of its rights hereunder and shall not use the Municipal Antennas and Equipment for 
non-public purposes; nor charge a fee for the use thereof.  Tenant agrees to install the 
Municipal Antennas and Equipment on the Premises at Tenant’s sole cost and expense. 
After installation, all associated maintenance and repairs to the Municipal Antennas and 
Equipment and cabling and any obligation to maintain or comply with any approvals, 
permits or licenses shall be the responsibility of Landlord.  Tenant shall provide Landlord 
reasonable access to the Premises, including the Tower, to perform such maintenance and 
repairs, provided that Landlord does not unreasonably interfere with Tenant’s use of the 
Premises or the operation of the Communications Facility.  Landlord and Tenant agree that 
Landlord’s rights to Tower space hereunder shall terminate upon the termination of this 
Lease.  Any of Landlord’s future co-location shall be at Tenant’s approval and Tenant’s 
equipment shall have priority; however, Tenant’s approval shall not be unreasonably 
withheld, conditioned,, or delayed. Landlord’s use of the Tower shall not interfere with or 
disturb Tenant or any of Tenant’s current or future subtenants.   
 

2.3 Hours of Use.  Tenant and its subtenants, employees, agents, and 
subcontractors, will have twenty-four (24) hour, seven (7) day access to and over the 
Premises for the installation, maintenance and operation of the Communications Facility 
and any utilities serving the Premises. 
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3.   TERM. 
 

3.1 Initial Term.  The term of this Lease shall commence on the Commencement 
Date and terminate ten (10) years from the Commencement Date (the “Initial Term”), 
unless Tenant exercises its right to extend as mentioned in Section 3.2. The term “Lease 
Year” means a period of twelve (12) months, commencing on the Commencement Date or 
the annual anniversary date thereof. 
 

3.2 Extensions.  Tenant shall have the right to extend this Lease for two (2) 
additional and successive five (5) year terms (each an “Extension Term”), for a total 
maximum term of twenty (20) years, upon the same terms and conditions and at the then-
current Rent (with the annual escalations as provided below), provided Tenant gives 
written notice thereof to Landlord at least six (6) months prior to the termination of the 
then-current term and Tenant is not then in default under this Lease beyond any applicable 
cure period.     

 
3.3 Term.  The Initial Term and the Extension Terms, if any, are collectively 

referred to as the Term (“Term”).  The Term of this Lease may be terminated earlier, as 
provided in this Lease. 

 
3.4 Holdover.  If Tenant remains in possession of the Premises after the 

expiration of the Term of this Lease, then Tenant will be deemed to be occupying the 
Premises on a month-to-month basis (the "Holdover Term"), subject to the terms and 
conditions of this Lease. 
 
4. RENT.   
 

4.1 Rent Commencement Date.  Tenant’s obligation to pay Rent under this Lease 
shall commence upon the Commencement Date. 
 

4.2 Rent.  Starting on the Rent Commencement Date, Tenant shall pay Landlord 
rent in the amount of Forty-Five Thousand and No/100 Dollars ($45,000.00) a year, to be 
paid in equal installments of Three Thousand Seven Hundred Fifty and No/100  Dollars 
($3,750.00) per month, during the Term of this Lease (as adjusted annually below, the 
“Base Rent”).  If the Rent Commencement Date shall be on any day other than the first day 
of a calendar month, the Base Rent and other charges for such month shall be pro rated on 
a per diem basis.  The Base Rent shall increase automatically each Lease Year during the 
Term of this Lease, on each anniversary of the Rent Commencement Date, by three percent 
(3 %).    
 

4.3 Revenue Share.  In addition to the Base Rent, and commencing on the Rent 
Commencement Date, Landlord shall be entitled to an amount equal to twenty-five percent 
(25%) of the payments actually received from Tenant’s broadband subtenants whose 
equipment is installed on the Premises pursuant to a third party lease (“Revenue Share”). 
Revenue Share shall be paid directly to Landlord from any third party which has entered 
into a third party lease. Notwithstanding the foregoing, all Revenue Share contained herein 
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shall be payable one month in arrears upon Tenant’s receipt of rental payment from its 
sublessees.  
 

4.4 Additional Rent.  From the Commencement Date and through the Term of 
this Lease, Tenant agrees to pay, as “Additional Rent”, any real and personal property taxes, 
levies, betterments or assessments, fees, or charges that are assessed or chargeable during 
the Term of this Lease which are directly attributable to the Premises, the 
Telecommunications Facility, and/or Tenant’s use thereof, directly to the assessing 
authority. The Base Rent, the Revenue Share, the Additional Rent, and all other sums to be 
paid to Landlord hereunder are referred to, collectively, as the “Rent.” 
 

4.5 Manner of Payment.  All Rent and other payments required to be made by 
Tenant to Landlord under this Lease shall be paid without demand or off-set, by check 
made payable to the “Town of Ayer,” and delivered to Landlord at the address set forth 
above, or at such other place as Landlord may from time to time direct by written notice to 
Tenant.  Rent shall be payable by Tenant to Landlord monthly in advance on the first day of 
each month during the Term of this Lease. 
 

4.6 Late Payments.  The Base Rent due under this Lease not paid by the fifteenth 
(15th) of the month shall bear interest from the applicable due date until received by 
Landlord at an annual rate equal to the prime rate of interest charged from time to time by 
Bank of America or its successor or similar entity.  

 
4.7 Rent Adjustment. If this Lease is terminated prior to the expiration date 

stated in this Lease, Rent shall be adjusted as of the termination date.  Any prepaid Rent 
shall be returned to Tenant, provided, however, that if Tenant owes Landlord any 
payments under this Lease, including, without limitation, the Termination Fee (defined in 
Section 7.1), Landlord shall have the right to deduct such amounts from the prepaid Rent.  
Nothing herein shall affect Landlord’s rights to collect the balance of any amounts owed to 
Landlord hereunder. 
 
5.  INSPECTIONS, APPROVALS. Intentionally deleted. 
 

5.1 Inspections, Tests.  Intentionally deleted 
 
5.2 Governmental Approvals. Intentionally deleted. 
 

6. INSTALLATION OF COMMUNICATIONS FACILITY; USE; MAINTENANCE. 
 

6.1. Governmental Requirements.  Tenant agrees to continue to comply with all 
applicable federal, state, and local laws, rules, regulations, permits, and approvals, 
including, without limitation, those required by the Federal Communications Commission 
(“FCC”), if applicable, the Federal Aviation Administration (“FAA”), Landlord’s Zoning 
Bylaws, and the standards and requirements set forth therein for the installation of 
wireless communications facilities in the Town of Ayer, and federal, state, and local noise 
and environmental regulations, as the same may be amended from time to time, relating to 
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the Premises, the Communications Facility, and/or the use and operation of the 
Communications Facility on the Premises (“Governmental Requirements”). Tenant shall 
make such alterations to the Premises as are required to ensure that Tenant’s 
Communications Facility complies with all applicable Governmental Requirements.   

 
Notwithstanding the foregoing, Tenant agrees that: 

 
(a) There shall be no services, equipment or storage at the Premises other than 

what is necessary for Tenant and its subtenants to provide and support 
communications services from the Premises. Tenant and any subtenant’s use of 
the Premises shall be unmanned (other than periodic visits required to install, 
inspect, maintain or repair any equipment); 

 
(b) If not already done so by Tenant, Tenant shall place a fence around the Premises.  

Tenant shall be in compliance with all Governmental Requirements; 
 

(c) There shall be no external lighting of the Communications Facility on the 
Premises unless required by Governmental Requirements; 

 
(d) Tenant, and not Landlord, shall be responsible for all signs at the Premises that 

are required by governmental authorities with applicable jurisdiction over the 
Premises and Tenant’s operations.  Landlord’s approval of signs at the Premises 
shall only be for aesthetic, purposes;  

 
(e) Testing of any generator at the Premises shall occur between 10:00 am and 4:30 

pm, Monday through Friday, unless in the event of an emergency; and 
 

(f) To the extent commercially reasonable, all equipment located at the Premises by 
Tenant or subtenants shall incorporate technology to achieve the quietest 
operation reasonably attainable. 

 
6.2 Approved Plans and Specifications. Intentionally deleted. 

 
6.3 Amending Exhibits.  In the event of a material change, such as a drop and 

swap, an impactful increase or change in the type of structure, an expansion of the current 
Premises beyond what exists or is permitted, or anything of a similar significant nature to 
the Communications Tower (“Material Change”), including the Access Way, Landlord and 
Tenant agree to amend Exhibits A, B, and/or C, which amendments will be provided by 
Tenant and will replace the exhibits attached to this Lease. However, an equipment 
upgrade from any of Tenant’s subtenant shall not be considered a Material Change. Any 
Material Change shall require the prior written approval of Landlord 
 

6.4 Construction Schedule.  Intentionally deleted.         
 

6.5 Construction Standards.  Any and all improvements to be constructed, 
erected or maintained on or at the Premises shall be constructed, erected and maintained 
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in accordance with the Approved Plans and Specifications, in good and workmanlike 
manner, and in accordance with local building permits.  Tenant’s construction, operation, 
use and maintenance of the Communications Facility and any and all other improvements 
on or at the Premises shall at all times comply with all applicable Governmental 
Requirements.  Tenant will be responsible for obtaining and maintaining, at its sole cost 
and expense, all approvals and permits necessary for the construction of the 
Communications Facility and any and all other improvements on or at the Premises.  
Tenant shall have access to the Premises twenty-four (24) hours a day, seven (7) days a 
week for purposes of maintenance and repair but Tenant shall give Landlord at least five 
(5) days notice prior to commencement of construction, unless in the event of an 
emergency. 
 

6.6 Maintenance and Operation Costs.  Tenant will pay all costs and expenses 
incurred in connection with the maintenance and operation of the Communication Facility 
and any and all related improvements on or at the Premises, including utility connections 
and the cost of electricity and other utilities Tenant consumes in its construction, 
maintenance and operational activities at the rate charged by the servicing utility company, 
for which Tenant will make payments directly to said company. Tenant shall repair, at its 
sole cost and expense, any damage caused to the Property as a result of any act or omission 
of Tenant or its employees, agents, contractors, or invitees.  
 

6.7 Mechanics’ Liens.  Tenant shall not permit any mechanics’ liens, or similar 
liens, to remain upon the Premises for labor and material furnished to Tenant or claimed to 
have been furnished to Tenant in connection with work of any character performed or 
claimed to have been performed at the direction of Tenant, and shall cause any such lien to 
be released of record without cost to Landlord within thirty (30) days after Tenant receives 
notice of filing of same. In connection with the foregoing, Tenant agrees to indemnify, save, 
defend, and hold harmless Landlord against, of and from all costs, liabilities, suits, 
penalties, claims and demands, including reasonable counsel fees, resulting therefrom. 
 

6.8 Removal.  Tenant shall be responsible for removal of Tenant’s equipment at 
the Communications Facility in accordance with Section 12 of this Lease, unless otherwise 
agreed upon by Landlord and Tenant. Tenant shall not be responsible for removing 
Landlord’s Municipal Antennas and Equipment at the Communications Facility. Upon such 
termination, Landlord shall at its expense promptly remove the Municipal Antennas and 
Equipment and associated cables in a good and workmanlike manner. If Landlord does not 
remove within sixty (60) days of termination or expiration, said personal property shall 
either be disposed of or become Tenant’s. 
 

6.9 Removal Bond.  Before Tenant commences any work on the Premises (other 
than the Tests conducted under Section 5.1), Tenant shall provide Landlord with a bond in 
the amount of Ten Thousand and No/100 Dollars ($10,000.00) in favor of Landlord from a 
bond company authorized to issue such bonds in the Commonwealth of Massachusetts and 
reasonably satisfactory to Landlord (the “Removal Bond”) to secure the removal of the 
Communications Facility at the expiration or earlier termination of this Lease.  The 
Removal Bond shall be maintained during the Term of this Lease, and the amount of said 
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bond shall be recalculated by Tenant at least every five (5) years and adjusted accordingly 
based upon the costs of removal of the Communications Facility.  Tenant shall provide such 
calculations to Landlord for its review.  The Removal Bond shall not be cancelled, 
materially changed, or reduced without first giving written notice to Landlord at least 
thirty (30) days in advance and obtaining Landlord’s prior written consent. 
 

6.10 Construction Bonds.  Intentionally deleted. 
 

6.11 Maintenance of Premises.  Tenant shall keep the Premises in good and safe 
order and condition, reasonable wear and tear and damage by fire or other casualty only 
excepted, and shall not commit or permit its agents, employees, representatives or invitees 
to commit waste to the Premises.  If Tenant or its agents, employees, representatives or 
invitees (including sublessees) damage the Property or any property (including any 
wireless facility or equipment) of Landlord or any other tenant on the Property, Tenant 
shall, at its sole cost and expense, promptly repair and restore the Property and/or any 
property of Landlord or of other tenants.  Tenant shall be responsible for the removal of all 
of its trash and waste.  Landlord shall have no obligation to maintain the Premises or to 
remove snow or ice from the Property. As set forth in Section 2.2, Landlord shall continue 
to maintain the Municipal Antennas and Equipment in the Premises in good and safe order 
and condition. 
 

6.12 Maintenance of Communications Facility.  Tenant shall maintain and repair 
the Communications Facility in good order and condition, reasonable wear and tear and 
damage by casualty excepted, and shall maintain the Communications Facility and related 
equipment so as to keep it safe, sanitary, and in good working order and condition.     
 

6.13 Changes, Alterations.  Intentionally deleted. 
 

6.14 Utilities.  Tenant will be solely responsible for and promptly pay all utilities 
charges for electricity, telephone service or any other utility used or consumed by Tenant 
on the Premises.  Landlord will cooperate with any utility company requesting an easement 
over, under and across the Premises in order for the utility company to provide service to 
the Tenant, subject to Town Meeting approval and any other applicable approvals. 
 

6.15 Contact.  Both Tenant and Landlord shall provide each other with the name 
and telephone number of a primary contact and a secondary contact, one of which shall be 
reachable and responsive in the event of an emergency, twenty-four (24) hours per day, 
seven (7) days per week.  Tenant shall also cooperate with Landlord with respect to public 
safety matters, including access needed for fire protection and safety. 
 
7.  TERMINATION.   
 

7.1 Termination for Default.  Landlord and Tenant shall each have the right to 
terminate this Lease in the event that the other fails to cure a default within the cure period 
set forth in Section 14.  If this Lease is terminated because of Tenant’s default, Tenant shall 
pay Landlord a termination fee in an amount equal to twelve (12) months of Rent at the 
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then-current Rent rate (the “Termination Fee”). 
 

7.2 Termination for Other Cause. In addition, this Lease may be terminated by 
Tenant as follows: (i) upon thirty (30) days written notice, if Tenant is unable to obtain, or 
maintain, any required Governmental Approval necessary for the construction or operation 
of the Communications Facility as now and hereafter intended by Tenant or if Tenant 
determines in its sole discretion that the cost of obtaining or retaining Governmental 
Approval is commercially unreasonable, the Termination Fee shall not be applicable in the 
event that a Governmental Approval necessary for the construction or operation of the 
Communications Facility is revoked without fault of Tenant by any agency, board, court, or 
other governmental authority;  (ii) upon ninety (90) days written notice for any reason 
other than (i) above, so long as Tenant pays Landlord the Termination Fee (except that no 
such Termination Fee shall be due if Tenant terminates this Lease because of casualty or 
condemnation, as set forth more particularly in Sections 16 and 17 of this Lease). 
 
8.   INTERFERENCE; ENERGY SAFETY COMPLIANCE. 
 

8.1 Interference.  Tenant shall be responsible for taking reasonable measures to 
ensure that its use of the Premises will not cause “measurable interference,” as defined by 
the FCC, to any present Municipal Antennas and Equipment installed on the Premises from 
time to time, to the DPW facility, to local radio, television, police, public safety, national 
defense, or other similar operations, and to any equipment of any other lessees of the 
Property which existed on the Property prior to January 7, 2003.  In the event that Tenant’s 
equipment causes such interference, Tenant shall take all commercially reasonable steps 
necessary to correct and eliminate the interference, including but not limited to, at Tenant’s 
option, powering down such equipment and later powering up such equipment for 
intermittent testing, within thirty (30) days of written notification from Landlord, unless 
such interference is with the Municipal Antennas and Equipment, in which event Tenant 
shall use any and all means to immediately cease such interference.   

 
8.2 Radio Frequency Energy Safety Compliance.  The Communications Facility 

and any other equipment or structures placed on the Premises by Tenant or its subtenants 
or licensees shall comply with applicable state and federal laws and regulations regarding 
human exposure to radio frequency energy.  Landlord, at its discretion, may reasonably 
request verification of such compliance no more than once a Lease Year.  Upon such 
request, Tenant and its subtenants shall provide the necessary documentation and shall 
cooperate with Landlord to demonstrate such compliance. Compliance may be determined 
by computation, visual inspection, and/or measurement as conditions warrant. The 
compliance analysis shall employ currently accepted evaluation methods, such as those 
contained in FCC Office of Engineering and Technology Bulletin 65.  Before making any 
changes in the Communications Facility or operating parameters that materially affect its 
radio frequency emissions, Tenant shall inform Landlord in writing of its plans to make 
such changes. Landlord may require Tenant to supply information about the radio 
frequency emissions of its equipment if Landlord has substantial reason to believe or has 
evidence that a material change in emissions has occurred. 
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9.   ENVIRONMENTAL. 
 

9.1 Use of Hazardous Materials. Tenant agrees that it will not use, generate, 
store, or dispose of any Hazardous Materials on, under, about, or within the Premises in 
violation of any law or regulation. Tenant shall inform the Ayer Fire Chief in writing of any 
Hazardous Materials to be used, present or brought upon the Premises, and shall provide 
updates if any of the information changes during the term of this Lease.  Tenant shall be 
permitted to use and store on the Premises back-up power batteries (e.g. lead-acid 
batteries) and reasonable quantities of common materials used in telecommunications 
operations (e.g. cleaning solvents), generators, propane tanks, and gasoline to the extent 
that such batteries, materials, generators, propane tanks and gasoline are properly handled 
and stored in accordance with all local, state, and federal laws and regulations, so as to 
prevent a release of Hazardous Materials in and on the Premises.  

 
9.2 Hazardous Materials.  “Hazardous Materials” are any hazardous, toxic or 

radioactive materials, substances or waste, as defined in federal or state law regulating or 
addressing the generation, storage, use, or transportation of such materials, including but 
not limited to Massachusetts General Laws, Chapter 21E; the Comprehensive 
Environmental Response, Compensation and Liability Act, 42 U.S.C. §9601, et seq.; the 
Resource Conservation and Recovery Act, 42 U.S.C. §1801, et seq.; the Hazardous Materials 
Transportation Act, 49 U.S.C. §1801, et seq.; the Clean Water Act, 33 U.S.C. §1251, et seq.; 
the Clean Air Act, 42 U.S.C. §7401, et seq.; the Federal Insecticide, Fungicide, and 
Rodenticide Act, 7 U.S.C. §136, et seq.; the Toxic Substances Control Act, 15 U.S.C. §2601, et 
seq.; the Emergency Planning and Community Right to Know Act (SARA Title III), 42 U.S.C. 
§11001, et seq.; and any rules, regulations or orders promulgated pursuant thereto (the 
“Environmental Laws”).  Neither party shall have responsibility to the other party, its 
agents, employees, representatives, permittees and invitees, for the presence of Hazardous 
Substances brought onto the Premises by that party or be required to abate or remediate 
the same.   
 

 9.3 Indemnity.  Tenant agrees to defend, indemnify, and hold harmless Landlord 
from and to assume all duties, responsibilities, and liabilities at its sole cost and expense, 
for all duties, responsibilities and liability (for payment of penalties, sanctions, forfeitures, 
losses, costs, or damages, including attorneys’ fees) and for responding to any action, 
notice, claim, order, summons, citation, directive, litigation, investigation or proceeding 
arising out of or related to the failure of Tenant to comply with any of the Environmental 
Laws, including without limitation, any regulations, guidelines, standards or policies of any 
governmental authorities regulating or imposing standards of liability or standards of 
conduct with regard to any environmental conditions or matters as may now or hereafter 
be in effect. The indemnification of this Section specifically includes all costs, expenses and 
fees incurred in connection with any investigation of the condition of the Premises or the 
Property, as applicable, or any clean-up, remedial, removal or restoration work required by 
any governmental authority.  Tenant shall not be obligated to indemnify Landlord for 
environmental conditions existing on the Premises prior to Tenant’s occupation of the 
Premises unless caused by Tenant or if the condition of any existing Hazardous Materials 
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on the Premises has worsened as a direct result of the negligence of any of the Tenant 
Parties.    

 
9.4 Costs.  The indemnifications of this Section 9 specifically include reasonable 

costs, expenses and fees incurred in connection with any investigation of Property 
conditions or any clean-up, remedial, removal or restoration work required by any 
governmental authority. 

 
9.5 Survival.  The provisions of this Section 9 will survive the expiration or 

termination of this Lease. 
 
10. INDEMNIFICATION; RELEASE. 
 

10.1 Tenant Indemnity.  In addition to Tenant’s obligations under Section 9.3, 
Tenant shall indemnify, hold harmless, release and defend Landlord, and its officers, 
agents, and employees against and from all claims, expenses, or liabilities (a) arising 
directly or indirectly from the failure of Tenant to comply with the terms of this Lease or 
with any applicable laws, codes, bylaws, rules, orders, regulations, or lawful direction now 
or hereafter in force of any public authority; and (b) to the extent caused by the act, 
omission, or negligence on the part of Tenant, any of its subtenants, or Tenant's or 
subtenant’s agents, employees, contractors, invitees or anyone else claiming by, through or 
under Tenant and/or subtenant (collectively with Tenant, the “Tenant Parties”).  However, 
in no event shall Tenant be obligated to indemnify Landlord to the extent such claim, 
expense, or liability results directly from the gross negligence or willful misconduct of 
Landlord or its agents, employees, or contractors.  Any obligations of Tenant under this 
Lease shall be binding on all the other Tenant Parties, and Tenant shall be responsible for 
such other tenant parties. 

 
10.2 Release.  To the maximum extent permissible by law, Tenant agrees to use 

and occupy the Premises at Tenant’s own risk, and Landlord shall have no responsibility or 
liability for any loss or damage to the personal property of Tenant unless caused by the 
gross negligence or willful misconduct of Landlord or its officers, agents, or employees.   
 

10.3 Landlord Indemnity.  To the extent permitted by law, Landlord shall hold 
Tenant harmless from and against any and all injury, loss, damage or liability (or any claims 
in respect of the foregoing), arising directly from the gross negligence or willful actions or 
failure to act of Landlord or its agents, employees, contractors, or invitees, or the breach of 
any provision of this Lease, except to the extent attributable to the negligence or willful 
misconduct of any of Tenant parties. 
 

10.4 No Personal Liability.  To the fullest extent permitted by law, no official, 
employee, agent or representative of Landlord shall be individually or personally liable for 
any obligation or liability of Landlord under this Lease. 
 

10.5 Survival.  The provisions of this Section shall survive the termination or 
expiration of this Lease.   
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11. INSURANCE. 
 
 11.1 Required Insurance.  Tenant and any subtenant shall carry during the Term, 
at its own cost and expense, the following insurance: 

 
(a) Commercial general liability with a minimum coverage amount of One Million 

Dollars ($1,000,000) per occurrence and two Million and no/100 Dollars 
($2,000,000) aggregate limit. The policy shall include blanket contractual 
liability insurance for all written contracts, and shall include coverage for 
products and completed operations liability and independent contractor’s 
liability, coverage for property damage from perils of explosion, collapse or 
damage to underground utilities, commonly known as XCU coverage.  

 
(b) All-risk property damage insurance for replacement of the Communications 

Facility and Tenant’s property.  Said insurance shall include coverage for all 
natural disasters, including earthquakes, hurricanes, tornadoes, and floods. 

 
(c) Automobile liability insurance for owned automobiles and trucks, non-owned 

automobiles and trucks, and/or rented automobiles and trucks, in the amount of 
(i) One Million and no/100 Dollars ($1,000,000) for bodily injury and 
consequent death per occurrence, and Five Hundred Thousand Dollars 
($500,000) for property damage per occurrence, or One Million Dollars 
($1,000,000) combined single limit.  

 
(d) Workers Compensation in the minimum amount of the statutory limit. 
 
(e) Umbrella liability in the minimum amount of Four Million Dollars ($4,000,000) 

per occurrence and Four Million Dollars ($4,000,000) aggregate over all other 
insurance required by this Lease.  

 
11.2 General Requirements.  The following conditions shall apply to the insurance 

policies required herein: 
 
(a) All insurance shall commence no later than the Commencement Date.  Tenant 

shall provide Landlord with copies of the insurance policies, meeting the 
requirements set forth herein, and naming Landlord as an additional insured.    

 
(b) All insurance of Tenant shall be primary with respect to any insurance 

maintained by Landlord with respect to claims resulting from Tenant’s 
negligence and shall not call on Landlord’s insurance for contributions. 

 
(c) All insurance shall be issued through valid and enforceable policies issued by 

insurers authorized to transact insurance business in the Commonwealth of 
Massachusetts and having an A or better financial rating from a recognized 
insurance accreditation institution (such as A.M. Best Company). 
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(d) The coverage amounts set forth above may be met by a combination of 
underlying and umbrella policies so long as the limits in combination equal or 
exceed those required herein. 

 
(e) All insurance policies and certificates shall include a provision requiring thirty 

(30) day’s written notice to Landlord of cancellation or reduction.  On each 
anniversary of the Commencement Date, and at Landlord’s reasonable request, 
Tenant shall provide Landlord with a certificate evidencing the coverages 
required hereunder. 

 
(f) Tenant’s failure to obtain, procure or maintain the required insurance shall 

constitute a material breach of this Lease under which Landlord may in its sole 
discretion take immediate and unilateral action to suspend the rights of Tenant 
to operate pursuant to this Lease until said breach is corrected and/or to 
exercise such other rights and remedies available to Landlord. 

 
(g) Tenant’s obligation to hold harmless and indemnify Landlord shall not be limited 

by the requirement for, or existence of, insurance coverage. 
 

(h) Landlord shall have the right to require Tenant to increase such limits at least 
every five (5) years when, during the term of this Lease, minimum limits of 
liability insurance commonly and customarily carried on properties comparable 
to the Premises by responsible owners or tenants are more or less generally 
increased, it being the intention of this sentence to require Tenant to take 
account of inflation in establishing minimum limits of liability insurance 
maintained from time to time on the Premises. 

 
12. REMOVAL.  
 

12.1 Waiver of Liens.  All portions of the Communications Facility and other 
equipment or materials brought onto the Property by Tenant or its subtenants (except any 
equipment, facilities or materials of Landlord) will be and remain Tenant’s personal 
property and may, at Tenant’s option, be removed by Tenant at any time during the Term.  
Landlord covenants and agrees that no part of the Communications Facility constructed, 
erected or placed on the Premises by Tenant will become, or be considered as being affixed 
to or a part of, the Property, it being acknowledged by Landlord that all improvements of 
every kind and nature constructed, erected or placed by Tenant or its parties on the 
Premises will be and remain the property of Tenant or its parties, as applicable, and may be 
removed at any time during the Term provided that Tenant restores the Premises in 
accordance with the provisions of Section 12.2.  

 
12.2 Removal.  Within sixty (60) days of the expiration or termination of this 

Lease, Tenant shall remove the Communications Facility and other equipment or materials 
brought onto the Property by Tenant or its subtenants.  If requested, Tenant shall only be 
required to remove footings, foundations, and concrete two foot (2’) below grade.  Tenant 
shall restore the Premises as close as is reasonably possible to its original condition, 
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normal wear and tear and damage by fire or other casualty excepted.  In the event that 
Tenant fails to remove the Communications Facility within said sixty (60) day period 
and/or to restore the Premises to the condition required herein, Landlord may use the 
Removal Bond to effectuate the same. 

 
12.3 Survival.  The provisions of this Section 12 shall survive the expiration or 

earlier termination of this Lease. 
 

13.  ASSIGNMENT AND SUBLETTING.  
 

13.1 Assignment.  Tenant may assign or transfer this Lease to any entity which (i) 
is licensed by the FCC to operate a wireless communications business and the 
Communications Facility; or (ii) is a parent, subsidiary or affiliate of Tenant; (iii) controls 
or is controlled by or under common control with Tenant; (iv) is merged or consolidated 
with Tenant; or (v) acquires more than fifty percent (50%) of an ownership interest in 
Tenant or the assets of Tenant in the area in which the Property is located, provided that 
notification is submitted to Landlord within sixty (60) days of said assignment or transfer 
and the assignee, at Landlord’s request, enters into an Assignment and Assumption 
Agreement agreeing to assume Tenant’s obligations under this Lease.  Tenant shall not 
otherwise assign this Lease without Landlord’s written consent, which is not to be 
unreasonably withheld, conditioned, or delayed.  

 
13.2 Sublease.  Tenant may, without Landlord’s consent, sublet or license a 

portion or portions of the Premises for collocation by FCC-licensed wireless 
communications carriers and similar entities at market-based rents and fees, provided that 
such subtenant pays to Landlord the Revenue Share as set forth in Section 4.3 above. Any 
subtenant of Tenant shall not have the right to further sublease or license their space to 
another entity or person. In the event that Tenant does not have a master agreement with 
the subtenant that sets forth the required rents for a sublease between the parties, the 
subtenants rent amount and rent escalator shall be the same as the rent amount and rent 
escalator then owed by Tenant to Landlord pursuant to the terms of this Lease. 
 

14. DEFAULT AND RIGHT TO CURE. 
 

14.1 Default by Tenant 
 
 It shall be an event of default if:  
 

(a) Tenant fails to pay Rent or any other amounts due to Landlord under this Lease 
when due hereunder, or maintain the insurance required hereunder, and such 
failure continues for ten (10) days after written notice from Landlord that the 
same is due; 

 
(b) Tenant fails to perform or observe any other term or condition contained in this 

Lease and such failure is not cured within thirty (30) days after written notice 
from Landlord, provided, however, that if such failure is of such a nature that 
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Tenant cannot reasonably remedy the same within such thirty (30) day period, 
no such failure will be deemed to exist if Tenant commences to cure the default 
within such thirty (30) day period and thereafter prosecutes the same to 
completion with reasonable diligence (but in no event later than sixty (60) days 
from the date of the notice from Landlord), provided, however, in the event that 
Tenant is actively trying to cure such default within the timeframe as mentioned 
above, Landlord shall not have the right to re-enter and take complete 
possession of the Premises, to declare the Term of this Lease ended, and remove 
the Communications Facility and Tenant’s other effects on the Property ; 

 
(c) Tenant shall be declared bankrupt or insolvent according to law, or, if any 

assignment shall be made of Tenant’s property for the benefit of creditors, or a 
receiver or trustee is appointed to take over and conduct the business of Tenant, 
whether in receivership, reorganization, bankruptcy or other action or 
proceeding, and such bankruptcy or insolvency proceeding, receivership or 
trusteeship shall not have been vacated not later than ninety (90) days after 
such declaration, election or appointment, unless (i) such debtor in possession, 
receiver or trustee shall have within said ninety (90) days shall have remedied 
all defaults under this Lease; and (ii) such debtor in possession, receiver or 
trustee shall have within said ninety (90) days executed an agreement, duly 
approved by Landlord, whereby such debtor in possession, receiver or trustee 
shall assume and agree to be bound by each and every term, provision and 
limitation of this Lease, and if in bankruptcy Tenant, for itself, for the debtor in 
possession, the receiver or trustee does, hereby waives its ability to request an 
extension of the period to assume or reject this Lease in excess of ninety (90) 
days from the Court’s Order for Relief.  
 

(d) If this Lease is terminated as a result of a Tenant default or is rejected in any 
bankruptcy proceeding, Landlord will enter into a new lease with Tenant’s 
lenders (“Lenders”) or their designee on the same terms as this Lease within 
fifteen (15) days of Lenders’ request made within thirty (30) days of notice of 
such termination or rejection, provided Lenders pay all past due amounts under 
this Lease.  The foregoing is not applicable to normal expirations of the term of 
this Lease.   

 
 In the event of default, Landlord shall have the right, while such default continues, to 
re-enter and take complete possession of the Premises, to declare the Term of this Lease 
ended (in which event Tenant shall pay Landlord the Termination Fee), and remove the 
Communications Facility and Tenant’s other effects on the Property if Tenant fails to 
remove the same in accordance with Section 12, without prejudice to any remedies which 
might be otherwise be available to Landlord.   

 
 If Landlord is the prevailing party in any legal claim, Tenant agrees to reimburse 
Landlord for all costs associated with the enforcement of this Lease, or any and all 
provisions therein, including but not limited to all legal and court costs.  Without limiting 
any of Landlord’s rights and remedies hereunder, and in addition to all other amounts 
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Tenant is otherwise obligated to pay, it is expressly agreed that Landlord shall be entitled 
to recover from Tenant all costs and expenses, including reasonable attorneys’ fees, 
incurred by Landlord in enforcing this Lease from and after Tenant’s default.   
 
 The provisions of this Section shall survive the expiration or earlier termination of 
this Lease. 

 
 14.2 Default by Landlord.  It shall be an event of default under this Lease if 
Landlord fails to perform any material term or condition under this Lease within thirty 
(30) days after receipt of written notice from Tenant specifying the failure, provided, 
however, that no such failure will be deemed to exist if Landlord commences to cure the 
default within such thirty (30) day period and thereafter prosecutes the same to 
completion with reasonable due diligence.   In the event that Tenant terminates this Lease 
because of Landlord’s default hereunder, Landlord shall repay Tenant any prepaid Rent 
and Tenant shall have the right to pursue any and all remedies available to it at law and/or 
equity. 
 
15.  NOTICES.   
 

Any notice required or permitted to be given in writing under this Lease shall be (a) 
mailed by certified mail, postage prepaid, return receipt requested, (b) sent by overnight 
air courier service, (c) personally delivered to a representative of the receiving Party, 
and/or (d) sent by facsimile (provided an identical notice is also sent simultaneously by 
mail, overnight courier, or personal delivery as otherwise provided in this Section).  Notice 
will be addressed to the parties at the addresses set forth below.  Either party hereto may 
change the place for the giving of notice to it by thirty (30) days written notice to the other 
as provided herein. 

 
If to Tenant, to: 
 
SBA Towers II LLC 
Attn: Site Administration  
8051 Congress Avenue 
Boca Raton, FL 33487 
RE: MA12202-A/Ayer 

With a copy to: 
 
SBA Towers II LLC 
Attn: Legal Operations 
8051 Congress Avenue 
Boca Raton, FL 33487 
RE: MA12202-A/Ayer 

 
If to Landlord, to: 
 
Town of Ayer 
1 Main Street 
Ayer, MA 01432  
Attention: Select Board 
 

 
With a copy to: 
 
KP Law, P.C. 
Town Counsel 
101 Arch Street 
Boston, MA  02110 
Attention: Katharine Lord Klein, Esq. 
 

 
16. CONDEMNATION.   
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In the event Landlord receives notification of any condemnation proceedings 

affecting the Property, Landlord will provide prompt notice of the proceeding to Tenant.  If 
a condemning authority takes all of the Property, or a substantial portion of the Premises 
sufficient, in Tenant’s reasonable determination, to render the Premises substantially 
unsuitable for Tenant’s use, Tenant may terminate this Lease, without the payment of the 
Termination Fee, by written notice thereof to Landlord, and this Lease will immediately 
terminate. Upon such termination, this Lease shall become null and void, and Landlord and 
Tenant shall have no other further obligations to each other hereunder, other than Tenant’s 
obligation to remove its property as herein provided and such other provisions that are 
stated herein to survive said termination.  The parties will be entitled to share in the 
condemnation proceeds in proportion to the values of their respective interests in the 
Property, which for Tenant will include, where applicable, the unamortized value of its 
Communications Facility.   
 
17.  CASUALTY.  
 
 Landlord will provide prompt notice to Tenant of any casualty affecting the 
Property.  If Tenant’s Communications Facility or improvements are substantially damaged 
or destroyed, Tenant may terminate this Lease by upon written notice to Landlord.  
Termination shall be effective immediately after such notice is given, without the payment 
of the Termination Fee.  Upon such termination, this Lease shall become null and void, and 
Landlord and Tenant shall have no other further obligations to each other hereunder, other 
than Tenant’s obligation to remove its property as herein provided and such other 
provisions that are stated herein to survive said termination.  If Tenant elects to continue 
this Lease, Tenant shall restore the Premises and/or Communications Facility to the 
condition existing immediately prior to such damage or destruction.  Tenant shall not 
unreasonably or unnecessarily delay restoration of its Communications Facility. 
 
18. MISCELLANEOUS. 
 

18.1 Landlord’s Access Rights.  Landlord shall have a right of access to the 
Premises at all times, to inspect the Communications Facility and/or the Municipal 
Antennas and Equipment, to take necessary actions to protect the Municipal Antennas and 
Equipment and/or the property or persons on the Property, to enforce the terms of this 
Lease, or for any other purpose.  Except in cases of emergency, Landlord must give Tenant 
at least forty-eight (48) hours’ notice of any request for access to the Premises. In the event 
of an emergency, Landlord shall give Tenant notice of any access as soon thereafter as 
practical.  If Landlord needs to alter the Municipal Antennas and Equipment located on the 
Tower, Landlord shall give Tenant at least forty-eight (48) hours prior notice thereof, and 
shall comply with any reasonable rules and regulations of Tenant to ensure that Landlord 
does not damage the Tower or any antennas or other equipment installed on the Tower. 
 

18.2 Landlord’s Responsibilities.  Upon the payment of Rent and the performance 
of all applicable terms of this Lease, Tenant shall have the right to quiet use and enjoyment 
of the Premises for the purposes provided for in this Lease only, recognizing, however, that 
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the Property shall continue to be used by Landlord, and that Landlord shall, as owner, have 
unimpeded access to the Property, including the Premises, at all times (subject to the notice 
provision). 
 

18.3 No Indirect/Consequential Damages.  Neither Landlord nor Tenant shall have 
liability to the other or to their prospective subtenants or licensees for any interruption of 
Tenant’s/subtenant’s/licensee’s business due to casualty or any other reason.  In no event 
shall Landlord or Tenant incur liability hereunder with respect to indirect or consequential 
damages incurred by the other party or any person acting by or through that party due to 
any act or omission by Landlord or Tenant. 
 

18.4 Amendment; Waiver. This Lease cannot be amended, modified or 
revised unless done in writing and signed by an authorized agent of Landlord and an 
authorized agent of Tenant.  No provision may be waived except in a writing signed by both 
parties.  
 

18.5 Short Form Lease. Either party will, at any time upon thirty (30) days prior 
written notice from the other, execute, acknowledge and deliver to the other a recordable 
Memorandum of Lease attached hereto and incorporated herein as Exhibit C.  Either party 
may record this memorandum at any time, in its absolute discretion. 
 

18.6 Bind And Benefit.  The terms and conditions contained in this Lease will run 
with the Premises and inure to the benefit of the parties, their respective heirs, executors, 
administrators, successors and assigns. 
 

18.7 Severability.  If any term or condition of this Lease is found unenforceable, 
the remaining terms and conditions will remain binding upon the parties as though said 
unenforceable provision were not contained herein.   
 

18.8 As-Built Drawings.  Intentionally deleted.  
 

18.9 Interpretation.  Unless otherwise specified, the following rules of 
construction and interpretation apply: (i) captions are for convenience and reference only 
and in no way define or limit the construction of the terms and conditions hereof; (ii) use of 
the term “including” will be interpreted to mean “including but not limited to”; (iii) 
whenever a party’s consent is required under this Lease, except as otherwise stated in the 
Lease or as same may be duplicative, such consent will not be unreasonably withheld, 
conditioned or delayed; (iv) exhibits are an integral part of this Lease and are incorporated 
by reference into this Lease; (v) use of the terms “termination” or “expiration” are 
interchangeable, (vi) reference to a default will take into consideration any applicable 
notice, grace and cure periods, and (vii) references to “Tenant” shall, where appropriate, 
include the other Tenant Parties. 
 

18.10 Estoppel.  Either party will, at any time upon thirty (30) days prior written 
notice from the other, execute, acknowledge and deliver to the other a statement in writing 
(i) certifying that this Lease is unmodified and in full force and effect (or, if modified, 

Cop
y



 

- 19 - 
00599861 - v4 

stating the nature of such modification and certifying this Lease, as so modified, is in full 
force and effect) and the date to which the Rent and other charges are paid in advance, if 
any, and (ii) acknowledging that there are not, to such party’s knowledge, any uncured 
defaults on the part of the other party hereunder, or specifying such defaults if any are 
claimed.  Any such statement may be conclusively relied upon by any prospective 
purchaser or encumbrancer of the Property.  
 

18.11 No Option.  The submission of this Lease for examination or consideration 
does not constitute a reservation of or option for the Premises.  This Lease will become 
effective as an agreement only upon the legal execution, acknowledgment and delivery 
hereof by Landlord and Tenant.  
 

18.12 No Limitation of Regulatory Authority.  The parties acknowledge that 
nothing in this Lease shall be deemed to be an agreement by Landlord to issue or cause the 
issuance of any approval or permit, or to limit or otherwise affect the ability of Landlord or 
any regulatory authority of Landlord to fulfill its regulatory mandate or execute its 
regulatory powers consistent with all applicable legal requirements. 
 

18.13 No Presumptions Regarding Preparation of Lease Agreement.  The parties 
acknowledge and agree that each of the parties has been represented by counsel or has had 
full opportunity to consult with counsel and that each of the parties has participated in the 
negotiation and drafting of this Lease.  Accordingly, it is the intention and agreement of the 
parties that the language, terms and conditions of this Lease are not to be construed in any 
way against or in favor of any party hereto by reason of the roles and responsibilities of the 
parties or their counsel in connection with the preparation of this Lease. 
 

18.14 Survival.  Terms and conditions of this Lease which by their sense and 
context survive the termination, cancellation or expiration of this Lease shall so survive. 
 

18.15 Governing Law.  This Lease shall be governed by, construed and enforced in 
accordance with the laws of the Commonwealth of Massachusetts, and Tenant submits to 
the jurisdiction of any of its appropriate courts for the adjudication of disputes arising out 
of this Lease. 
 

[Remainder of this page is intentionally left blank. Signatures to follow on next page.] 
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In Witness Whereof, the parties hereto have caused this Lease to be executed on this 
________ day of December, 2022. 

 
LANDLORD:   
 
TOWN OF AYER, 
By its Select Board 

  

 
 
 
By:    
Jannice L. Livingston, Chair 
 
 
By:    
Shaun C. Copeland, Vice Chair 
 
 
By:    
Scott A. Houde, Clerk 
 
 
 
 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

797041/AYER/0129 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Cop
y



 

- 21 - 
00599861 - v4 

WITNESSES: TENANT: 
 

SBA TOWERS II LLC, a Florida limited 
liability company 

 
_______________________________________ By:_________________________________ 
Print Name:__________________________        Martin Aljovin 
        Vice President - Asset Optimization 
_______________________________________ 
Print Name:__________________________ 
 
STATE OF FLORIDA 
COUNTY OF PALM BEACH 
 
 The foregoing instrument was acknowledged before me by means of [X] physical 
presence or [ ] online notarization, this _____ day of _______________________, 202___, by Martin 
Aljovin, Vice President - Asset Optimization of SBA Towers II LLC, a Florida limited liability 
company, on behalf of said company, who is personally known to me and did not take an 
oath. 
 
 ________________________________________ 
 Notary Public ________________________ 
 My Commission Expires _______________ 
(NOTARY SEAL) 
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EXHIBIT A 
 

Plan of the Premises 
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SI TUA 11;0 IN I HE COUN I Y 01' ~ IOD'\.ESEX ANO SI A.TE OF ~SACHUSt; I S-ANI) 0!:SCRl8!:0 AS FOU0'-\1~ 

THE LANDIN A'VEli!, IMIDDLESO: COUNTY, Mi\55/tCHUSETIS, NORlHERL'V FROM NOI\COICUS. BROOK,.SO
CAl.LED, ANO BOUNDCD ,t;Jt,ID DE:SCT!ll!EO AS FOLLOWS: 

BEGINNIIICG AT ll, STONE BOUND MAIII(ING THE INTERSECTION Of THE SOUTHEfll. Y S.DE UNE Of A PRIVATE 
WAY RUNNmG WESTERL .... FROM PARk. STltEH, ANll THE: EASTERLY SIDE UN[ OF Ar.OTHER PltlYATE: WAY, 
tJt.lNAMEO, T\HENCE IUJMNING N_ :18" 1!l' [ IN THE .SOLJlHElliLV SIil[ UN[ OF !'.AIO PRIYAJE WM ONE 
HUND!l ED (lOOJ FEIT TO A POINT, THENCE TU flNING Al'ffl RUNNING 'S 11•-45,' E FOUR tiUNDillED FITTY-SIX 
(456] FEET TO A POINT, THENCE TI.MJIIING AND RUtlNING N 7&" -15' E ONE HUNDRED (100] FEET TO A 
POllfT AND THE WfSTE Rl.Y SlDE LINE Of A PRIVATE WAY, UN-NAMED, THEJIICE TURNING AND RUNNING S 
19' 00' WIN THE WES-1.ERL"i' .SIDt Lit.IE OF SAIO PfUVAlE WA't OM£ HlJNllltEO FIFTY [1SCJj FEETTO THE 
CENfe:R. t.JNe Or N0NACOICU$ GROOK, SO.CAJ.I.ELl, Ai'<O 1.Al'<O NOW O'I FOf!!MERLY t)~ lHI; eROWN 
SfSTERS, THENCE TU~ING AND RUNNING IN A 6~Efl.Al WE.S.TERL Y DIRECTION IN THE CENTEfl tJNE OF 
SAID NO~OIC.US BROOIC AND BY lAND Of VARtOUS OWNERS., jl12Sl lH.REE Tl-tOUSAtrn ONt: HUNDflED 
TWENT'l'-FI\IE FEH MORE OR LESS TO A POINT A,,10 L,t;Jt,10 OF THE U_ S. MILITAIIY RESEltVA.TIC»I; Tl~[NU: 
TURNING ANO llUNNI~ N 8,+. l5' e 6'i' ~,r,,NO 0~ $AIO 1,1. $. RESEll'IV/1,TION ~e THOUSANI) ,ou~ Hl,JNl,lAE(l 
StVEr,ITY-NINE ANP FIVE-TENTHS (J41~,SI Ft ET TO .a, STONE !ilOIP-IO Ml!IIKING ANGLE IN $All;) U, S, 
AE.Sil:RVATION, THENCE TURNlrtG ,I'll.ID RUNNlr«'.l N 59'-57' E BY LAND OF SAID IJ. 5. FIESafRVAllON, ONE 
HUNDREDSIKT'VTHlliEE ANDSEVEN-lOITHS [163_71 HETTO .\POINT; THE)ICE TUIINING AND RUNNING N 
59"-07' ESTILL S'i' LAND OF SAID LI. S. ltESEJI\/AllOI'\ FOUR 11UINDR!D NINEn' SIX AND Sl>:-TEiHHS (491>.6) 
FEET TO A POINT ANO PIIOPEIITT" Of Si, FAAI\Y'S CEMITTRY, fflENCE T\IR NG ANP RUNPflt.lG S ei&"-l 7' E 
BY ST, MARY'S CEMETE!l't, 5EVEN IHUNllRED l:IGHn'--<EIGHT Al'<D FOUfl-TUfTHS m1a,.,) FEIT TO A f'Oll'IIT 
AND OTHER I.AND OF THE ESTATE OF LEVI W_ PHELPS,. THENCE l\JRNING I\ND FIUNNDIG S 2.3"-43' W 8'f 
LAND OF 51>.lD PHELPS ONIE HlJNDfi!ED ELEVrn AND EIGHT-TENTHS {111.81 H:ETTOA POINT MARKED BYA 
S.TAkE, THENCE ruRtuMG ANO RUNNINGS c.2·-2s· E mu. B'f LAND QF SAlll PHEIJPS T\\10 HUl'JDR£1l l'Jll'JE1"" 
THREE AN'() FORTV•SEVEN 1-tl.lN'D~El)TH:S f2.'93,.47~ FEET 10 A POINT MARl:EO B'\' A STAKe,. THENCE Tl,Jii:NI NG 
A-ND RUNN1NG N 2-•-12,. E STILL BY LAND Of SAID PHELPS, ONE HlfNDlliED ScVENTY 41701 ff ET TO A POfNT 

rttE W'E:SlUL Y S.DE LINE OF A PRIVATE WA'f; UoN-ttiloMED, rn~CE TURNING AND RUNNINGS u·-45· E 
THE WESTEJIL 'f S&DE LJNE OF SAID PRIVA Tl: WA'f rHREE.1'tUNDltED f:;IFTY-SEVEN l~S7j FEET TO "4. POINT 

At,11) 1Hl NOllrll·tHILV $101: llN!: OF THE Fl~ I MEr4110Nl;0 1¥11\fAiE WA.'i'; ll-tl;NCE 11,Jfl:NJN(i ANLl 
RUra!ING S 78'-lS' w IN THE NORTHERLY SIOE l.ll'IIE OF 5-Mo F'fl.lV.ATE WA'V, ON; liU~DREll (JOO) FEET ro A 
POINl, ffiENCE TURNING AND flUNfoillrtG s11• 415' E BVltiE WBlEFIL'V E~D Of SAID PRl'JA EWAY A.ND 
LAND NOW OR FORMERL 'f OF T)ot~ TOWN OF A'tElt.. OtU HUNDREO lWEtllT'I' ( 12tl~ FEET TO A POINT, 
THENCE TUBNING ~D RUNNll'«i N 7S' -1S' EBY LANO OF SA.1D TOWN OFAV£RAND THE SOUlHERLV END 
OF A. PRfYATl: WAV, ONE 1-UJ,.OREP THI.IIT"Y LUO) FEE1 TO A POINT, THENCE Tl.JFINING ANO ~lJN~lr.G NJ l "-
45' WIN TliE EASlEllll Y SIDE LINE Of SAIO f RIYA.f[ WA'V, {loHT"Y [80) FEET ro A 'SlONIE BOUND •N 
SOUTHERL 'I SIDE LINE OF FIIIS.T M~TIONED PRIVATE \IIA'i "iND THE POINT OF" BEGINNING_ 

THE ABOVf DES(]IIBEO PARCEl OF LAND CONTAINS AIIOUT FIITT (SOI AOlfS ANO 15 51-tOWN 00 P,l.JJJII 

ENTffiED, TOWN 01= AYER,. MASS. Pl.AN OF LAND PUF!CHASED FOR SE\I/IERA<GE WOoRKS, ORA~ B'f F. A. 
BARBOUR, Et«ilt.lE ER, llATm AUGLJ.51 l941, A C..OPV OF WHIOl IS- TO BE: FIL.El) ANO TO WHtCJ; REF£R£NCE 
"'1AY BE I-IAD fOfl. A MORE DETAILED DESCRIP'flOl'II, 

TAX- "1 NO: 019i/026..(MXl(J0-001M 
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SBA Site: MA12202-A/Ayer 

EXHIBIT B 
 

Communications Facility 
 

Tenant’s Communications Facility is more particularly described and depicted as follows: 
 

A 75’x75 area as shown on the sketches below. 
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EXHIBIT C 
 

MEMORANDUM OF LEASE 
 
 
 
 
 
 
 

 
 

Prepared by:  Catherine Hutchison  
After recording return to:  Rita Drinkwater 
SBA Network Services, Inc. 
8051 Congress Avenue 
Boca Raton, FL 33487 
Ph:  1-800-487-7483 ext. 7872 
 

MEMORANDUM OF LEASE AGREEMENT 
 

IN ACCORDANCE WITH G.L. c.183, §4, THIS MEMORANDUM OF LEASE AGREEMENT  
(herein “Memorandum”) is made this _____ day of December 2022, by and between TOWN 
OF AYER, a Massachusetts municipal corporation acting by and through its Select 
Board, having an address at 1 Main Street, Ayer, Massachusetts 01432 (“Landlord”) and 
SBA Towers II LLC, a Florida limited liability company, having a principal office located 
at 8051 Congress Avenue, Boca Raton, Florida 33487-1307 (“Tenant”). 
 

WHEREAS, Landlord and Tenant entered into that certain Lease Agreement 
dated December 2022 (“Lease”) whereby, Landlord leased to Tenant approximately Five 
Thousand Six Hundred Twenty-Five (5,625) square feet (“Premises”) of a certain parcel of 
land located at 25 Brook Street (Assessor’s Map 26, Lot 10), Ayer, Massachusetts and 
described in an instrument recorded with the Middlesex South District Registry of Deeds in 
Book 6523, Page 282 (“Property”) and further described in Exhibit “A” attached hereto and 
made a part hereof.  All terms used but not defined herein shall have the meaning ascribed 
to them in the Lease Agreement. 
 

WHEREAS, Landlord and Tenant desire to enter into this Memorandum to 
give notice of said Lease and all of its terms, covenants and conditions to the same extent as 
if the same were fully set forth herein. 
 

NOW, THEREFORE, for and in consideration of the sum of One Dollar ($1.00) 
and other good and valuable consideration including the rents reserved and the covenants 
and conditions more particularly set forth in the Lease, Landlord and Tenant do hereby 
covenant, promise and agree as follows: 
 
1. Tenant shall lease the Premises from Landlord, together with all easements for 
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ingress, egress and utilities as more particularly described on Exhibit “B” attached hereto, 
all upon the terms and conditions more particularly set forth in the Lease for a term of ten 
(10) years, commencing on December _____________, 2022 and ending on December 
______________, 2032. Tenant shall have the right to extend the Lease for two (2) additional 
and successive five (5) year terms, for a total maximum term of twenty (20) years.  
 
2. The sole purpose of this instrument is to give notice of said Lease and all its terms, 
covenants and conditions to the same extent as if the same were fully set forth herein. The 
Lease contains certain other rights and obligations in favor of Landlord and Tenant which 
are more fully set forth therein. 
 
3.     The conditions, covenants and agreements contained in this instrument shall be 
binding upon and inure to the benefit of the parties hereto, their respective heirs, 
executors, administrators, successors and assigns for the term of the Lease and any 
extensions thereof.  All covenants and agreements of this Lease shall run with the land 
described in Exhibit "A". 
 

[The remainder of this page is intentionally left blank. Signatures to follow.] 
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IN WITNESS WHEREOF, the parties have executed this Memorandum as of the day 
and year first above written. 
 
 LANDLORD: 

TOWN OF AYER, a Massachusetts 
municipal corporation acting by and 
through its Select Board 

 
 By: ____________________________________ 
        Jannice L. Livingston, Chair 
 
 By: ____________________________________ 
        Shaun C. Copeland, Vice Chair 
 
 By: _____________________________________ 
        Scott A. Houde, Clerk 
 
 
COMMONWEALTH OF MASSACHUSETTS 
COUNTY OF MIDDLESEX 
 
 On this _____ of December, 2022, before me, _________________________________ the 
undersigned notary public, personally appeared ______________________________________________, 
member of the Town of Ayer Select Board  proved to me through satisfactory evidence of 
identification, which were _____________________________________(type of identification), to be the 
person whose name is signed on the preceding or attached document, and acknowledged to 
me that he/she/they signed it voluntarily for its stated purpose.  
 
 
 ____________________________________ 
 Notary Public________________________ 
 My Commission Expires _______________ 
 (NOTARY SEAL) 
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WITNESSES: TENANT: 
 

SBA TOWERS II LLC, a Florida limited 

liability company 

 
 

_______________________________________ By:_________________________________ 

Print Name:__________________________        Martin Aljovin 

        Vice President - Asset Optimization 
_______________________________________ 

Print Name:__________________________ 
 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

 The foregoing instrument was acknowledged before me by means of [X] physical 

presence or [ ] online notarization, this _____ day of _______________________, 202___, by 

Martin Aljovin, Vice President - Asset Optimization of SBA Towers II LLC, a Florida limited 

liability company, on behalf of said company, who is personally known to me and did not take 

an oath. 
 

 ___________________________________ 

 Notary Public ________________________ 

 My Commission Expires _______________ 

(NOTARY SEAL) 
  

 

 

 

 

Cop
y



 

- 9 - 
00599861 - v4 

Memorandum of Lease Exhibit “A” 
 

Legal Description of the Property 
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SllUATEO IN THE CQLJNT'I' OF MIOOtmx. ANO STATE OF MA~SA.CH!,JS£TTS AMC) OES-CFueeo A$ FO~LO'w\1$. 

THE l,fi.ND IN A'VEII, MIDDLE50: COUNTY, MAS5t\CHUSETI5, ~ORTHERL 'V FROM NQt\COICU5 BROOK,. SO-
CALLED, ANO BOUNDED A~D D&RIIIED AS FOLLOWS: 

BEGINNltffi AT A ITONE BOUND MARKING THE lr-ITERSECTIDN Of THE SOUTHEfU. 'f SIDE UNE Of A PRIVATE 
WA't RtJNN1NG WESTERLV FROM PAJU;. STREET, AND TH£ EASITR1.'t SIDE UNE OF AI\OTHER PRIIJATE WAY, 
UNNAMEO, TiHEtJCE RU N~ltJG N_ 78", 1!i' E IN THfSOUlHERtV !.ID£ LJNE OF ~ID PRIVATE 1/i/M ONE 
f-lUliDIIEO (lOOJ FEET TOA POINT, THENCE lUIININGAN'O RUNNING'S u •-45,' E FOUR H'UNDlllED FJm-51X 
(456] FEET TO A POINT, THENCE TlJDIING AND RU.NNING .N 7&"-15' E ONE HUNDRED (:IOOJ FEET TO A 
POl~T IIND THE Wfill RL Y SlDE LINE Of A PRIVATE WA.Y, UN-tMMEO, ftla.lCE TUIINING AND RUNNINGS 
19"-00' I/ii IN THE WESTERL"i' .SIDE LIi\ E OF SAIO Pfll'IIAlE WA't ONE HUl'llDREO FIFTY I 1SClj FEET TO THE 
CI.NTU LINE OJ' HONACOICUS 8R001(., $0-CAI..LED, ANO LAN'O NC/IN CIA FORro' ~~LY OF iHE Bil.OWN 
SISTERS. THENCE TUJINING AND RUNNING •N A <iENEHAl 'tVESTERL Y DIRECTION IN TtfE CENTEll llNE OF 
SJIIO NOtMC.OIC.U.S BRoot: .AND BY t.AllJD Of VAR10US OWNERS., (3125) lttREE T1'tOUSAN D ONf HUNDIIEO 
T\t/£NT'I-FIVE FUT MORE OR LESS TO A POINT AAD LAND OF THE U_ 5. MILITAJ\Y IIES[R'w'ATll:»I; THfNU: 
TURNING /1,NC-, ii.UNNIN(i N S°· lS' I. A',' I.AHO OF !>AIO U- $. RES!;f!VATION Ol,IE THOl,JSAND FOUR HUNl.1R£tl 
SEVEI\ITY-NINE AND fr.'E-TEtffHS. (:147';1,SJ FEIT TO A STONE BOVNO MA.flli:ING ANGLE IN SAJO U. S, 
lilESlfRVATION, rHE».ICE TURNIHG A/ND RUNNll'«i N 59"-57' E BYLAND OF 5AJO IJ, 5. RESIERVATION, ONE 
HUNDREDSllm'lHlliEE ~DSEVEN-1UITH5 (16'3-71 fEETTO "-POINT; TH~CE JUflNING AND RUNNING N 
S9"-07' E:STlLL O.'I' LAND OF SAID u_s_ RESEll'IIAllOI'< FOU811UINDJl£D NINETY SIX.AND Sl)(-TE},IJHS (-496.6! 
FE:ET T() A POINT A~O l'flOPEITTY OF $1", MAR;Y'S CEMETE!l'I", 11'-lENCE Tl.I~ NG AND RUNN1~G S 8&' -17' E 
BY ST, MI\RY'S CEMETEll't, SEVEN HUNORED l:IGHn'JclGHT Al'<D FOUII-TENTHS m18,'1) FEET TO A POINT 
AND OTHER I.NilD OF THE ESTATE OF LEVI w_ PHELPS, lHENClE lURNI.NG AND RUtmllilG S 23"-,0' W BY 
LAND OF SJIIO PHEU'S ONE ttllNDfi!ED ELEVDI AND EIGHT-TENTHS {111.81 ~EET TO A POINT MARKED B'I' A 
:!'.TAKE, THENCE T\JlttaNG AND ALJll:IN1NG .S €,_;:?". lS' E ST"IU. BV' LAND Q~ SA!D PH{LJPS T\\IQ HUNDR£D NINET"i' 

HR!;E AN'() f!Ol(fY•SWeru -ti,,N[l~Et>TH$ 4293:.41. ~E!iT '1'0 A POINT MA!ti!:EO L\'V A STAKE,, I H~NOE I l,111:Nf.NG 
AND RUNN111f'(3 N 2••-12,. E STILl. BY Lit.ND Of 5AIO PHELPS, ONE HUNDM:D ~ ENTY 41701 R:EHO A rorNI 
N ntE. \~LY SIDE UNE OF A PRIVATE WAY; UIN-1'4AMEO, fHE)ICE TUIINING AND RUNNINGS 1:11•-45• E 

li."I TIHE WCSTEJIL Y SIDE LINE QF SAID PRIVA T£ WAY rHR~E ttUNORED f lFrl'-Sf'JEN [357j FE:El TO A POINT 
AINI) iH( NQ111"Hl;;RL V $101;; !,.IN~ OF f HI;; FIi{$ I Ml;Nll0Nl;0 f>Al\fA1 !; WA.'/; IHl;NCI; 11,JRNJN'(; ANI,) 
EIU~INGS 7$' -lS" W l!'tTHE NORTHERLY $10E 1..INE OF :;.ti.It] P~ATE WA'V, ONE I-IIU~D11Ell (JOO) FEETiO I>, 

POI ITT, ffiENCE TURNING ~D RUNNlll'\'IG 511 • 415' E B'V "THE WEST ERL 'V ~D OF SAID PRl'IA E WAY AND 
LAND NOW OR FOIIM[RL 'f OF n-l[ TO'INN OF A.YER, 01\f'E HUNDRED TWENTY [120. F[ET TO A POINT, 
THENCE n.JBNING ~D RUNNlt.lG N 7S"-1S.' E Bv LAND QF SA.lD TOWN OF A'r'£R ANO TliE SOlJTHEltLV END 
OF II, P~IYATt '1-'A'V, ONE HIJ,NO~ED TI-IIJITY (13(1) FEl;l iO A, POll'fT, l'HE~CE T\IRNING AND ~lJNNlll'flG NU' -
45' 'ill IN TliE EASTEJll Y 5'DE lJNE Of SAID fRIWITE WA'V, IEl6HTY [SO) FEET TO A 'STOIIJE 601.JND IN 
sournERL)' SIDE Llr-:lE OF FIRST IJl~TIDNED PRIVATE WAY ~D THE POINT OF BEGINNING_ 

THE ABOVE DESOIIBED PARCEl OF LAND CONT:I\INS. ABOUT FIITT (50! AalES ANO 15 SHOWN 00 P'~ 
ENTmED, TOWNOFAYER. MASS_ Pl.AN OF LAND PURCHASED F~ SEW1ERA<GEWOJlKS, ORA~ IIY F- A. 
8AABOUfl, EN!GltJE Elt, DATED AUGI.J.Sl l941, A C:OP'V OF "1/Hlo-t IS TO 8£ Fll!ED AND TO WHIO-t REFE.R£NCE 
MAY BE 1-!AD FOR A MORE DETAILED DESCRH'TIO~. 

TM IIO NO: 019'/02&-0--0000--0010.0 
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Memorandum of Lease Exhibit “B” 
 

Legal Description of the Premises 
 

A 75’x75 area as shown on the sketches below. 
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